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the staff of such center or entity in
such management) as may be specified
in the grant award. Such technical or
other nonfinancial assistance shall be
designed to assist such centers and en-
tities in:

(1) Developing plans for becoming mi-
grant centers; and/or

(2) Meeting the requirements of sec-
tions 319(f)(2) of the Act.

(b) Provide such assistance through
its own staff or resources.

(c) Where the project will provide
training to the staff of a center or enti-
ty in management or the provision of
health services, provide such training
consistent, as applicable, with
§ 56.108(b)(7).

(d) Maintain such records and make
such reports on the expenditure of
funds under this subpart and provision
of such assistance as the Secretary
may require.

§ 56.704 Grant evaluation and award.
Within the limits of funds deter-

mined by the Secretary to be available
for such purpose, the Secretary may
award grants under this subpart to ap-
plicants therefor which will, in his
judgment, best promote the purposes of
section 319(g) of the Act and applicable
regulations of this part, taking into
consideration:

(a) The cost-effectiveness of the ap-
plication; and

(b) The number of centers and enti-
ties to be served by the applicant.

Subpart H—Acquisition and
Modernization of Existing Buildings
§ 56.801 Applicability of 42 CFR part

51c, subpart E.
The provisions of 42 CFR part 51c,

subpart E, establishing requirements
for the acquisition and modernization
of existing buildings, shall apply to all
grants under section 319 of the Act for
project costs which include the cost of
acquisition and/or modernization of ex-
isting buildings (including the cost of
amortizing the principal of, and paying
the interest on, loans); except that, for
purposes of this subpart, references
within subpart E to part 51c, or to sub-
parts of part 51c, shall be deemed to be
references to part 56, or to the appro-
priate subparts of part 56, and ref-

erences to section 330 of the Act shall
be deemed to be references to section
319 of the Act.

[43 FR 5353, Feb. 7, 1978]

PART 57—GRANTS FOR CON-
STRUCTION OF TEACHING FA-
CILITIES, EDUCATIONAL IM-
PROVEMENTS, SCHOLARSHIPS
AND STUDENT LOANS

Subparts A–B [Reserved]

Subpart C—Health Professions Student
Loans

57.201 Applicability.
57.202 Definitions.
57.203 Application by school.
57.204 Payment of Federal capital contribu-

tions and reallocation of funds remitted
to the Secretary.

57.205 Health professions student loan
funds.

57.206 Eligibility and selection of health
professions student loan applicants.

57.207 Maximum amount of health profes-
sions student loans.

57.208 Health professions student loan
promissory note and disclosure require-
ments.

57.209 Payment of health professions stu-
dent loans.

57.210 Repayment and collection of health
professions student loans.

57.211 Cancellation of health professions
student loans for disability or death.

57.212 [Reserved]
57.213 Continuation of provisions for can-

cellation of loans made prior to Novem-
ber 18, 1971.

57.213a Loan cancellation reimbursement.
57.214 Repayment of loans made after No-

vember 17, 1971, for failure to complete a
program of study.

57.215 Records, reports, inspection, and
audit.

57.216 What additional Department regula-
tions apply to schools?

57.216a Performance standard.
57.217 Additional conditions.
57.218 Noncompliance.

Subpart D—Nursing Student Loans

57.301 Applicability.
57.302 Definitions.
57.303 Application by school.
57.304 Payment of Federal capital contribu-

tions and reallocation of funds remitted
to the Secretary.

57.305 Nursing student loan funds.
57.306 Eligibility and selection of nursing

student loan applicants.
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57.307 Maximum amount of nursing student
loans.

57.308 Nursing student loan promissory
note.

57.309 Payment of nursing student loans.
57.310 Repayment and collection of nursing

student loans.
57.311 Cancellation of nursing student loans

for disability or death.
57.312 Repayment of loans for service in a

shortage area.
57.313 Loan cancellation for full-time em-

ployment as a registered nurse.
57.313a Loan cancellation reimbursement.
57.314 Repayment of loans made after No-

vember 17, 1971, for failure to complete a
program of study.

57.315 Records, reports, inspection, and
audit.

57.316 What additional Department regula-
tions apply to schools?

57.316a Performance standard.
57.317 Additional conditions.
57.318 Noncompliance.

Subpart E—Grants for Construction of
Nurse Training Facilities

57.409 Good cause for other use of completed
facility.

Subpart F—Grants for Nurse Anesthetist
Traineeships

57.501 To what programs do these regula-
tions apply?

57.502 Definitions.
57.503 Who is eligible to apply for a grant?
57.504 How will applications be evaluated?
57.505 How long does grant support last?
57.506 How is the amount of the award de-

termined?
57.507 For what purposes may grant funds

be spent?
57.508 What financial support is available to

trainees?
57.509 Who is eligible for financial assist-

ance as a trainee?
57.510 What are the requirements for

traineeships and the appointment of
trainees?

57.511 Duration of traineeships.
57.512 Termination of traineeships.
57.513 What additional Department regula-

tions apply to grantees?
57.514 Additional conditions.

Subpart G [Reserved]

Subpart H—Grants for Physician Assistant
Training Programs

57.701 Applicability.
57.702 Definitions.
57.703 Eligibility.
57.704 Application.
57.705 Project requirements.

57.706 Evaluation of applications.
57.707 Grant award.
57.708 Grant payments.
57.709 Purposes for which grant funds must

be spent.
57.710 What additional Department regula-

tions apply to grantees?
57.711 What other audit and inspection re-

quirements apply to grantees?
57.712 Additional conditions.

Subpart I—Programs for the Training of
Physician Assistants

57.801 Purpose and scope.
57.802 Definitions.
57.803 Requirements.

Subparts J–K [Reserved]

Subpart L—Grants for Residency Training
and Advanced Education in the Gen-
eral Practice of Dentistry

57.1101 To what projects do these regula-
tions apply?

57.1102 Definitions.
57.1103 What entities are eligible to apply

for a grant?
57.1104 How must an entity apply for a

grant?
57.1105 What requirements must a project

meet?
57.1106 How will applications be evaluated?
57.1107 How will grant awards be made?
57.1108 How will grant payments be made?
57.1109 Purposes for which grant funds may

be spent.
57.1110 What additional Department regula-

tions apply to grantees?
57.1111 What other audit and inspection re-

quirements apply to grantees?
57.1112 What additional conditions apply to

grantees?

Subparts M–O [Reserved]

Subpart P—Loan Guarantees and Interest
Subsidies to Assist in Construction of
Teaching Facilities for Health Profes-
sion Personnel

57.1501 Applicability.
57.1502 Definitions.
57.1503 Eligibility.
57.1504 Application.
57.1505 Approval of applications.
57.1506 Priority.
57.1507 Limitations applicable to loan guar-

antee.
57.1508 Amount of interest subsidy pay-

ments; limitations.
57.1509 Forms of credit and security instru-

ments.
57.1510 Security for loans.
57.1511 Opinion of legal counsel.
57.1512 Length and maturity of loans.
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57.1513 Repayment.
57.1514 Loan guarantee and interest subsidy

agreements.
57.1515 Loan closing.
57.1516 Right of recovery–subordination.
57.1517 Waiver of right of recovery.
57.1518 Modification of loans.

Subpart Q—Grants for Predoctoral, Grad-
uate, and Faculty Development Edu-
cation Programs in Family Medicine

57.1601 To what programs do these regula-
tions apply?

57.1602 Definitions.
57.1603 Who is eligible to apply for a grant?
57.1604 What requirements must a project

meet?
57.1605 How will applications be evaluated?
57.1606 How long does grant support last?
57.1607 For what purposes may grant funds

be spent?
57.1608 What additional Department regula-

tions apply to grantees?
57.1609 What other audit and inspection re-

quirements apply to grantees?
57.1610 Additional conditions.

Subpart R—Grants for the Establishment of
Departments of Family Medicine

57.1701 To what programs do these regula-
tions apply?

57.1702 Definitions.
57.1703 Who is eligible to apply for a grant?
57.1704 Program requirements.
57.1705 How will applications be evaluated?
57.1706 How long does grant support last?
57.1707 For what purposes may grant funds

be spent?
57.1708 What additional Department regula-

tions apply to grantees?
57.1709 What other audit and inspection re-

quirements apply to grantees?
57.1710 Additional conditions.

Subpart S—Educational Assistance to Indi-
viduals From Disadvantaged Back-
grounds

57.1801 To what grant program do these reg-
ulations apply?

57.1802 Definitions.
57.1803 Who is eligible to apply for a grant?
57.1804 Who is eligible for educational as-

sistance?
57.1805 Program requirements.
57.1806 How will applications be evaluated?
57.1807 How long does grant support last?
57.1808 For what purposes may grant funds

be spent?
57.1809 What additional Department regula-

tions apply to grantees?
57.1810 What other audit and inspection re-

quirements apply to grantees?
57.1811 Additional conditions.

Subpart T [Reserved]

Subpart U—Armed Forces Health
Professions Scholarship Program

57.2001 Applicability.
57.2002 Definitions.
57.2003 Determinations of increased enroll-

ment solely for the program.

Subpart V—Grants for Centers of
Excellence

57.2101 To what projects do these regula-
tions apply?

57.2102 Definitions.
57.2103 Who is eligible to apply for a grant?
57.2104 Project requirements.
57.2105 How will applications be evaluated?
57.2106 How long does grant support last?
57.2107 For what purposes may grant funds

be spent?
57.2108 What additional Department regula-

tions apply to grantees?
57.2109 What other audit and inspection re-

quirements apply to grantees?
57.2110 Additional conditions.

Subpart W—Physician Shortage Area
Scholarship Grants

57.2201 Applicability.
57.2202 Definitions.
57.2203 Eligibility.
57.2204 Application.
57.2205 Priority for selection of scholarship

recipients.
57.2206 Grant award.
57.2207 Amount of scholarship grant.
57.2208 Payment of scholarship grant.
57.2209 Conditions of scholarship grant.
57.2210 Failure to comply.
57.2211 Waiver or suspension.

Subpart X [Reserved]

Subpart Y—Grants for Nurse Practitioner
and Nurse Midwifery Programs

57.2401 Applicability.
57.2402 Definitions.
57.2403 Eligibility.
57.2404 Application.
57.2405 Project requirements.
57.2406 Evaluation and grant awards.
57.2407 Grant payments.
57.2408 Expenditure of grant funds.
57.2409 What additional Department regula-

tions apply to grantees?
57.2410 Additional conditions.

APPENDIX TO SUBPART Y—GUIDELINES FOR
NURSE PRACTITIONER AND NURSE MID-
WIFERY PROGRAMS
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Subpart Z—Grants for Advanced Nurse
Education Programs

57.2501 Applicability.
57.2502 Definitions.
57.2503 Eligibility.
57.2504 Application.
57.2505 Project requirements.
57.2506 Evaluation and grant awards.
57.2507 Grant payments.
57.2508 Expenditure of grant funds.
57.2509 What additional Department regula-

tions apply to grantees?
57.2510 Additional conditions.

Subparts AA–BB [Reserved]

Subpart CC—Scholarships for Students of
Exceptional Financial Need

57.2801 To what programs do these regula-
tions apply?

57.2802 Definitions.
57.2803 How to apply for a grant.
57.2804 Students eligible for scholarships.
57.2805 Amount of scholarship award.
57.2806 How is the amount of grant award

determined?
57.2807 For what purposes may grant funds

be spent?
57.2808 What additional Department regula-

tions apply to grantees?
57.2809 What other records, audit, and in-

spection requirements apply to grantees?
57.2810 Additional conditions.

Subpart DD—Financial Assistance for
Disadvantaged Health Professions Students

57.2901 To what program do these regula-
tions apply?

57.2902 Definitions.
57.2903 How to apply for a grant.
57.2904 Eligibility and selection of aid re-

cipients.
57.2905 Amount of student award.
57.2906 How is the amount of the grant

award determined?
57.2907 For what purposes may grant funds

be spent?
57.2908 What additional Department regula-

tions apply to grants?
57.2909 What other records, audit, and in-

spection requirements apply to schools?
57.2910 Additional conditions.

Subpart EE—Grants for Residency Training
in Preventive Medicine

57.3001 To what programs do these regula-
tions apply?

57.3002 Definitions.
57.3003 Who is eligible to apply for a grant?
57.3004 Project requirements.
57.3005 How will applications be evaluated?
57.3006 How long does grant support last?

57.3007 How is the amount of the grant
award determined?

57.3008 For what purposes may grant funds
be spent?

57.3009 What additional Department regula-
tions apply to grantees?

57.3010 What other audit and inspection re-
quirements apply to grantees?

57.3011 Additional conditions.

Subpart FF—Grants for Residency Training
and Faculty Development in General
Internal Medicine and/or General Pe-
diatrics

57.3101 To what projects do these regula-
tions apply?

57.3102 Definitions.
57.3103 Who is eligible to apply for a grant?
57.3104 What activities must be addressed in

an application?
57.3105 Project requirements.
57.3106 How will applications be evaluated?
57.3107 How long does grant support last?
57.3108 How is the amount of the grant

award determined?
57.3109 For what purposes may grant funds

be spent?
57.3110 What additional Department regula-

tions apply to grantees?
57.3111 What other audit and inspection re-

quirements apply to grantees?
57.3112 Additional conditions.

Subpart GG—Payment for Tuition and
Other Educational Costs

57.3201 To which programs do these regula-
tions apply?

57.3202 How will allowable increases be de-
termined?

Subparts HH–LL [Reserved]

Subpart MM—Area Health Education
Center Program

57.3801 To what programs do these regula-
tions apply?

57.3802 Definitions.
57.3803 Who is eligible to apply for a cooper-

ative agreement?
57.3804 Project requirements.
57.3805 When do the requirements of § 57.3804

apply?
57.3806 How will applications be evaluated?
57.3807 How is the amount of the award de-

termined?
57.3808 How long does support under a coop-

erative agreement last?
57.3809 For what purposes may cooperative

agreement funds be spent?
57.3810 How will the Department participate

in a cooperative agreement?
57.3811 What additional Department regula-

tions apply to awardees?
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57.3812 What other audit and inspection re-
quirements apply?

57.3813 Additional conditions.

Subpart NN [Reserved]

Subpart OO—Grants for Geriatric
Education Centers

57.4001 To what projects do these regula-
tions apply?

57.4002 Definitions.
57.4003 Who is eligible to apply for a grant?
57.4004 Program requirements.
57.4005 How will applications be evaluated?
57.4006 How long does grant support last?
57.4007 For what purposes may grant funds

be spent?
57.4008 What additional Department regula-

tions apply to grantees?
57.4009 What other audit and inspection re-

quirements apply to grantees?
57.4010 Additional conditions.

Subpart PP—Grants for Faculty Training
Projects in Geriatric Medicine and
Dentistry

57.4101 To what projects do these regula-
tions apply?

57.4102 Definitions.
57.4103 Who is eligible to apply for a grant?
57.4104 For what projects may grant funds

be requested?
57.4105 Project requirements.
57.4106 How will applications be evaluated?
57.4107 How long does grant support last?
57.4108 What financial support is available

to fellows?
57.4109 Who is eligible for financial assist-

ance as a fellow?
57.4110 What are the requirements for fel-

lowships and the appointment of fellows?
57.4111 Termination of fellowships.
57.4112 For what purposes may grant funds

be spent?
57.4113 What additional Department regula-

tions apply to grantees?
57.4114 What other audit and inspection re-

quirements apply to grantees?
57.4115 Additional conditions.

Subparts A–B [Reserved]

Subpart C—Health Professions
Student Loans

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended, 63
Stat. 35 (42 U.S.C. 216); secs. 740–747 of the
Public Health Service Act, 77 Stat. 170–173,
as amended by 90 Stat. 2266–2268, 91 Stat. 390–
391, 95 Stat. 920, 99 Stat. 532–536, and 102 Stat.
3125 (42 U.S.C. 294m-q); renumbered as secs.

721–735, as amended by Pub. L. 102–408, 106
Stat. 2011–2022 (42 U.S.C. 292q—292y).

SOURCE: 44 FR 29055, May 18, 1979, unless
otherwise noted.

§ 57.201 Applicability.

The regulations of this subpart apply
to the federal capital contributions
made by the Secretary to public or
other nonprofit health professions
schools for the establishment of health
professions student loan funds and to
loans made to students by schools from
these funds.

§ 57.202 Definitions.

As used in this subpart:
Act means the Public Health Service

Act, as amended.
Date upon which a student ceases to be

a full-time student means the first day
of the month which is nearest to the
date upon which an individual ceases
to be a full-time student as defined in
this section.

Default means the failure of a bor-
rower of a loan made under this sub-
part to make an installment payment
when due, or comply with any other
term of the promissory note for such
loan, except that a loan made under
this subpart shall not be considered to
be in default if the loan is discharged
in bankruptcy, the borrower’s repay-
ment schedule has been renegotiated
and the borrower is complying with the
renegotiated schedule, or the loan is in
forbearance.

Federal capital loan means a loan
made by the Secretary to a school
under section 744(a) of the Act, as in ef-
fect prior to October 1, 1977, the pro-
ceeds of which are to be returned to the
Secretary.

Full-time student means a student who
is enrolled in a health professions
school and pursuing a course of study
which is a full-time academic work-
load, as determined by the school, lead-
ing to a degree specified in section
722(b) of the Act.

Grace period means the period of 1
year beginning on the date upon which
a student ceases to be a full-time stu-
dent at a school of medicine, osteo-
pathic medicine, dentistry, pharmacy,
podiatric medicine, optometry, or vet-
erinary medicine.
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Health professions school or school, for
purposes of this subpart, means a pub-
lic or private nonprofit school of medi-
cine, school of dentistry, school of os-
teopathic medicine, school of phar-
macy, school of podiatric medicine,
school of optometry, or school of vet-
erinary medicine as defined in section
799(1)(A) of the Act.

Health professions student loan means
the amount of money advanced to a
student by a school from a health pro-
fessions student loan fund under a
properly executed promissory note.

Institutional capital contribution
means the money provided by a school,
in an amount not less than one-ninth
of the federal capital contribution, and
deposited in a health professions stu-
dent loan fund.

National of the United States means:
(1) A citizen of the United States, or (2)
a person who, though not a citizen of
the United States, owes permanent al-
legiance to the United States, as de-
fined in the Immigration and Nation-
ality Act, at 8 U.S.C. section
1101(a)(22).

School year means the traditional ap-
proximately 9-month September to
June annual session. For the purpose of
computing school year equivalents for
students who, during a 12-month pe-
riod, attend for a longer period than
the traditional school year, the school
year will be considered to be 9 months
in length.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

[44 FR 29055, May 18, 1979, as amended at 52
FR 20987, June 3, 1987; 53 FR 46549, Nov. 17,
1988; 56 FR 19293, Apr. 26, 1991; 56 FR 25446,
June 4, 1991; 61 FR 6123, Feb. 16, 1996]

§ 57.203 Application by school.
(a) Each school seeking a Federal

capital contribution must submit an
application at the time and in the form
and manner that the Secretary may re-
quire. The application must be signed
by an individual authorized to act for
the applicant and to assume on behalf
of the applicant the obligations im-
posed by the statute, the regulations of
this subpart, and the terms and condi-
tions of the award.

(b) Each application will be reviewed
to determine eligibility and the reason-
ableness of the amount of Federal sup-
port requested. The Secretary may re-
quire the applicant to submit addi-
tional data for this purpose.

(c) An application will not be ap-
proved unless an agreement between
the Secretary and the applicant school
for a Federal capital contribution
under section 721 of the Act is reached.

[44 FR 29055, May 18, 1979, as amended at 49
FR 38112, Sept. 27, 1984; 56 FR 19293, Apr. 26,
1991; 57 FR 45734, Oct. 5, 1992; 61 FR 6123, Feb.
16, 1996]

§ 57.204 Payment of Federal capital
contributions and reallocation of
funds remitted to the Secretary.

(a) Annual payment. The Secretary
will make payments to each school
with which he or she has entered into
an agreement under the Act at a time
determined by him or her. If the total
of the amounts requested for any fiscal
year by all schools for Federal capital
contributions exceeds the amount of
Federal funds determined by the Sec-
retary at the time of payment to be
available for this purpose, the payment
to each school will be reduced to
whichever is smaller:

(1) The amount requested in the ap-
plication, or

(2) An amount which bears the same
ratio to the total amount of Federal
funds determined by the Secretary at
the time of payment to be available for
that fiscal year for the Health Profes-
sions Student Loan Program as the
number of full-time students estimated
by the Secretary to be enrolled in that
school bears to the estimated total
number of full-time students in all par-
ticipating schools during that year.
Amounts remaining after these pay-
ments are made will be distributed in
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accordance with this paragraph among
schools whose applications requested
more than the amount paid to them,
but with whatever adjustments that
may be necessary to prevent the total
paid to any school from exceeding the
total requested by it.

(b) Method of payment. The payment
of Federal capital contributions to a
school will be paid in a manner that
avoids unnecessary accumulations of
money in any health professions stu-
dent loan fund.

(c) Reallocation of funds remitted to the
Secretary. All funds from a student loan
fund established under this subpart
which are remitted to the Secretary in
any fiscal year shall be available for al-
lotment under this subpart, in the
same fiscal year and the succeeding fis-
cal year, to schools which, during the
period beginning on July 1, 1972, and
ending on September 30, 1985, estab-
lished student loan funds with Federal
capital contributions under this sub-
part. The Secretary will from time to
time set dates by which the schools
must file applications to receive a por-
tion of these funds. If the total of the
amounts requested for any fiscal year
by eligible schools exceeds the amount
of funds determined by the Secretary
at the time of payment to be available
for this purpose, the payment to each
school will be reduced to whichever is
smaller:

(1) The amount requested in the ap-
plication, or

(2) An amount which bears the same
ratio to the total amount of returned
funds determined by the Secretary at
the time of payment to be available for
that fiscal year for the Health Profes-
sions Student Loan program as the
number of full-time students estimated
by the Secretary to be enrolled in that
school bears to the estimated total
number of full-time students in all eli-
gible schools during that year.

Amounts remaining after these pay-
ments are made will be distributed in
accordance with this paragraph among
schools whose applications requested
more than the amount paid to them,
with whatever adjustments may be
necessary to prevent the total paid to

any school from exceeding the total re-
quested by it.

[44 FR 29055, May 18, 1979, as amended at 53
FR 46549, Nov. 17, 1988; 56 FR 19293, Apr. 26,
1991]

§ 57.205 Health professions student
loan funds.

(a) Funds established with Federal cap-
ital contributions. Any fund established
by a school with Federal capital con-
tributions will be accounted for sepa-
rately from other funds, providing a
clear audit trail for all transactions.
At all times the fund must contain
monies representing the institutional
capital contribution. The school must
at all times maintain all monies relat-
ing to the fund in one or more interest-
bearing accounts or investment instru-
ments which meet OMB requirements
established for Federal monies held by
third parties. The school must place all
earnings into the fund but may first
deduct from total earnings any reason-
able and customary charges incurred
through the use of an interest-bearing
account. An institution shall exercise
the level of care required of a fiduciary
with regard to these deposits and in-
vestments, and shall be responsible for
reimbursing the fund for any losses
that occur due to the use of invest-
ments that are not federally insured.

(1) The Federal capital contribution
fund is to be used by the school only
for:

(i) Health professions student loans
to full-time students;

(ii) Capital distribution as provided
in section 728 of the Act or as agreed to
by the school and the Secretary; and

(iii) Costs of litigation, costs associ-
ated with membership in credit bu-
reaus, and to the extent specifically ap-
proved by the Secretary, other collec-
tion costs that exceed the usual ex-
penses incurred in the collection of
health professions student loans.

(2) A school must review the balance
in the fund on at least a semi-annual
basis to determine whether the fund
balance compared with projected levels
of expenditures and collections exceeds
its needs. A school in closing status
must review the balance in the fund on
a quarterly basis. Monies identified as
in excess of the school’s needs must be
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reported, and the Federal share re-
turned to the Federal Government, by
the due date of the required report
which identifies the excess monies. The
school’s determination is subject to the
review and approval of the Secretary.

(b) Funds established with Federal cap-
ital loans. (1) Each Federal capital loan
is subject to the terms of the promis-
sory note executed by an authorized of-
ficial on behalf of the borrowing
school.

(2) The Federal capital loans must be
carried in a special account of the
school, to be used by the school only
for (i) repayments of principal and in-
terest on Federal capital loans; and (ii)
costs of litigation; costs associated
with membership in credit bureaus;
and, to the extent specifically approved
by the Secretary, other collection costs
that exceed the usual expenses in-
curred in the collection of health pro-
fessions student loans.

(c) Failure to comply with the re-
quirements of this section will subject
a school to the noncompliance provi-
sions of § 57.218 and the Department’s
Claims Collections regulations (45 CFR
part 30), as appropriate.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[44 FR 29055, May 18, 1979, as amended at 48
FR 25069, June 3, 1983; 56 FR 40725, Aug. 15,
1991; 61 FR 6123, Feb. 16, 1996]

§ 57.206 Eligibility and selection of
health professions student loan ap-
plicants.

(a) Determination of eligibility. (1) Ap-
plicants are eligible for consideration
for a health professions student loan if
they are:

(i) Residents of the United States and
either a citizen or national of the
United States, an alien lawfully admit-
ted for permanent residence in the
United States, a citizen of the Com-
monwealth of the Northern Mariana Is-
lands, a citizen of the Republic of
Palau, a citizen of the Republic of the
Marshall Islands, or a citizen of the
Federated States of Micronesia;

(ii) Enrolled, or accepted for enroll-
ment in the school as full-time stu-
dents;

(iii) In need of the amount of the loan
to pursue a full-time course of study at
the school;

(iv) Of exceptional financial need in
the case of students of medicine or os-
teopathic medicine. A student will be
considered to demonstrate exceptional
financial need if the school determines
that his or her resources, as described
in paragraph (b)(1) of this section, do
not exceed the lesser of $6,700 or one-
half of the costs of attendance at the
school. Summer earnings, educational
loans, veterans (G.I.) benefits and earn-
ings during the school year will not be
considered as resources in determining
whether an applicant meets the eligi-
bility criteria for exceptional financial
need, but will be considered in deter-
mining the amount of funds a student
may receive; and

(v) In compliance with the require-
ment to register for the draft, if re-
quired to do so under section 3 of the
Military Selective Service Act.

(2) An applicant who has previously
attended an institution of higher edu-
cation must submit a financial aid
transcript which includes at least the
following data:

(i) Applicant’s name and social secu-
rity number;

(ii) Amounts and sources of loans and
grants previously received by the appli-
cant for study at an institution of
higher education;

(iii) Whether the applicant is in de-
fault on any of these loans, or owes a
refund on any grants;

(iv) Certification from each institu-
tion previously attended by the appli-
cant that the applicant has received no
financial aid, if applicable; and

(v) From each institution previously
attended, the signature of an official
authorized by the institution to sign
such transcripts on behalf of the insti-
tution.

(b) Selection of applicants. The school
will select qualified applicants, includ-
ing medical (M.D. and D.O.) applicants,
and determine the amount of student
loans by considering:

(1) The financial resources available
to the student by using one of the na-
tional need analysis systems or any
other procedure approved by the Sec-
retary of Education in combination
with other information which the
school has regarding the student’s fi-
nancial status. The school must take
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into account, regardless of the tax sta-
tus of the student, the expected con-
tribution from parents, spouse, self or
other family members; and

(2) The costs reasonably necessary
for the student’s attendance at the
school, including any special needs and
obligations which directly affect the
student’s ability to attend the school
on a full-time basis. The school must
document the criteria used for deter-
mining these costs.

(c) Selection of medical (M.D. and D.O.)
student applicants. In addition to the
factors in § 57.206(b), the school must
select medical (M.D. and D.O.) students
graduating after June 30, 1979, based on
the order of greatest need, taking into
consideration the other resources
available to the student through the
school. For purposes of establishing
priority for selecting medical (M.D.
and D.O.) student applicants to receive
health professions student loans, sum-
mer earnings, educational loans, vet-
erans (G.I.) benefits, and earnings dur-
ing the school year will be considered
as financial resources.

(d) Verification of loan information.
The school must verify, to the best of
its ability, the information provided by
the student on the loan application. To
comply with this requirement, a school
may require that a student provide, for
example: Photocopies of the parents’,
student’s, and spouse’s Federal income
tax forms with original signatures for
the most recent tax year (or certifi-
cation that no Federal income tax re-
turn was filed); tax returns that are
certified as having been received by the
Internal Revenue Service; or other doc-
umentation that the school considers
necessary to help assure that informa-
tion on the loan application is correct.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[44 FR 32698, June 7, 1979, as amended at 48
FR 25069, June 3, 1983; 49 FR 38112, Sept. 27,
1984; 52 FR 20987, June 3, 1987; 53 FR 46549,
Nov. 17, 1988; 56 FR 19293, Apr. 26, 1991; 61 FR
6123, Feb. 16, 1996]

§ 57.207 Maximum amount of health
professions student loans.

The total of the health professions
student loans made from the fund to
any student for a school year may not
exceed $2,500 and the cost of tuition.

The maximum amount loaned during a
12-month period to any student en-
rolled in a school which provides a
course of study longer than the 9-
month school year may be proportion-
ately increased.

§ 57.208 Health professions student
loan promissory note and disclo-
sure requirements.

(a) Promissory note form. Each health
professions student loan must be evi-
denced by a properly executed promis-
sory note in a form approved by the
Secretary. The school must safeguard
the promissory note against fire, theft,
and tampering.

(1) Each promissory note must state
that the loan will bear interest on the
unpaid balance computed only for peri-
ods during which repayment of the
loan is required, at the rate of 5 per-
cent per year.

(2) Each promissory note must con-
tain an acceleration clause provided by
the Secretary, which will permit the
acceleration of delinquent loans at the
school’s option.

(3) A copy of each executed note must
be supplied by the school to the stu-
dent borrower.

(b) Security. A school must require se-
curity or endorsement if the borrower
is a minor and if, under the applicable
State law, the note signed by him or
her would not create a binding obliga-
tion. The school may not require secu-
rity or endorsement in any other cir-
cumstances.

(c) Disclosure requirements. (1) For any
loan made after June 30, 1986, the
school shall, at the time the loan is
made, provide the following loan infor-
mation to the student:

(i) The yearly and cumulative max-
imum amounts that may be borrowed
by the student;

(ii) The terms under which repay-
ment of the loan will begin;

(iii) The maximum number of years
in which the loan must be repaid;

(iv) The interest rate that will be
paid by the borrower and the minimum
amount of the required monthly pay-
ment;

(v) The amount of any other fees
charged to the borrower by the lender;
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(vi) Any options the borrower may
have for deferral, cancellation, prepay-
ment, consolidation, or other refi-
nancing of the loan;

(vii) A definition of default on the
loan and a specification of the con-
sequences which will result to the bor-
rower if the borrower defaults, includ-
ing a description of any arrangements
which may be made with credit bureau
organizations;

(viii) To the extent practicable, the
effect of accepting the loan on the eli-
gibility of the borrower for other forms
of student assistance; and

(ix) A description of the actions that
may be taken by the Federal Govern-
ment to collect the loan, including a
description of the type of information
concerning the borrower that the Fed-
eral Government may disclose to:

(A) Officers, employees, or agents of
the Department of Health and Human
Services,

(B) Officers, employees, or agents of
schools with which the Secretary has
an agreement under this subpart, or

(C) Any other person involved in the
collection of a loan under this subpart.

(2) For any loan made after June 30,
1986, the school shall, prior to the bor-
rower’s completion or termination of
studies at the school, provide the fol-
lowing loan information to the stu-
dent:

(i) Each amount borrowed by the stu-
dent under this subpart;

(ii) The total amount borrowed by
the student under this subpart; and

(iii) A schedule for the repayment of
the amounts borrowed under this sub-
part, including the number, amount,
and frequency of payments to be made.

(3) In addition to the requirements
set forth in paragraphs (c)(1) and (c)(2)
of this section, the school must comply
with the applicable requirements of
Truth in Lending Regulation Z (12 CFR
part 226).

(Approved by the Office of Management and
Budget under control number 0915–0047)

[44 FR 29055, May 18, 1979, as amended at 48
FR 25069, June 3, 1983; 50 FR 34420, Aug. 23,
1985; 52 FR 20987, June 3, 1987; 56 FR 19293,
Apr. 26, 1991; 57 FR 45734, Oct. 5, 1992]

§ 57.209 Payment of health professions
student loans.

(a) Health professions student loans
from any fund may be paid to or on be-
half of student borrowers in install-
ments considered appropriate by the
school except that a school may not
pay to or on behalf of any borrower
more during any given installment pe-
riod (e.g., semester, term, or quarter)
than the school determines the student
needs for that period.

(b) No payment may be made from a
fund to or on behalf of any student bor-
rower if at the time of the payment the
borrower is not a full-time student.

§ 57.210 Repayment and collection of
health professions student loans.

(a) Each health professions student
loan, including accrued interests, will
be repayable in equal or graduated
periodic installments in amounts cal-
culated on the basis of a 10-year repay-
ment period. Except as otherwise pro-
vided in this paragraph, repayment of a
loan must begin one year after the stu-
dent ceases to be a full-time student.

(1) If a borrower reenters the same or
another school as a full-time student
within the 1-year period, the date upon
which interest will accrue and the re-
payment period will begin will be de-
termined by the date on which the stu-
dent last ceases to be a full-time stu-
dent at that school.

(2) The following periods will be ex-
cluded from the 10-year repayment pe-
riod:

(i) All periods for up to a total of 3
years of active duty performed by the
borrower as a member of the Army,
Navy, Air Force, Marine Corps, Coast
Guard, National Oceanic and Atmos-
pheric Administration Corps or the
U.S. Public Health Service Corps;

(ii) All periods for up to a total of 3
years of service as a volunteer under
the Peace Corps Act;

(iii) All periods of advanced profes-
sional training including internships
and residencies, except as specified in
paragraph (a)(2)(vi) of this section;

(iv) All periods during which the bor-
rower is pursuing a full-time course of
study at an eligible health professions
school;

(v) A period not in excess of 2 years
during which a borrower who is a full-
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time student in a health professions
school leaves the school, with the in-
tent to return to such school as a full-
time student, to engage in a full-time
educational activity which is directly
related to the health profession for
which the individual is preparing. To
qualify for such deferment, the full-
time educational activity must be one
which:

(A) Is part of a joint-degree program
or a formal program of joint study in
conjunction with the health profession
for which the borrower is preparing at
the school; or

(B) Is an activity which will enhance
the borrower’s knowledge and skills in
the health profession for which the bor-
rower is preparing at the school, as de-
termined by the school.
The borrower must request such
deferment from the school in which he
or she is enrolled no later than 60 days
prior to leaving such school to engage
in the full-time educational activity.
The school must then determine, no
later than 30 days prior to the bor-
rower’s leaving such school, whether
the borrower qualifies for such
deferment. A borrower who qualifies
for this type of deferment receives the
grace period upon completion or termi-
nation of his or her studies leading to
the first professional degree in the
health discipline being pursued. If the
borrower fails to return to school, the
school retroactively must begin the
borrower’s grace period based on the
date the borrower terminated his or
her studies at the school, and must
begin the repayment period imme-
diately following the end of the grace
period; and

(vi) A period not in excess of 2 years
during which a borrower who is a grad-
uate of a health professions school par-
ticipates in:

(A) A fellowship training program
which is directly related to the health
profession for which the borrower pre-
pared at the school, as determined by
the school from which the borrower re-
ceived his or her loan, and is engaged
in by the borrower no later than 12
months after the completion of the
borrower’s participation in advanced
professional training as described in
paragraph (a)(2)(iii) of this section, or
prior to the completion of such bor-

rower’s participation in such training.
To qualify for such deferment, the fel-
lowship training program must be one
which:

(1) Is a full-time activity in research
or research training or in health care
policy; and

(2) Is a formally established fellow-
ship program which was not created for
a specific individual; or

(B) A full-time educational activity
which is directly related to the health
profession for which the borrower pre-
pared at the school, as determined by
the school from which the borrower re-
ceived his or her loan, and is engaged
in by the borrower no later than 12
months after the completion of the
borrower’s participation in advanced
professional training as described in
paragraph (a)(2)(iii) of this section, or
prior to the completion of the bor-
rower’s participation in such training.
To qualify for such deferment, the full-
time educational activity must be one
which:

(1) Is part of a joint-degree program
in conjunction with the health profes-
sion for which the borrower prepared at
the school; or

(2) Is required for licensure, registra-
tion, or certification in the health pro-
fession for which the borrower received
the HPSL loan; or

(3) Is a full-time educational program
in public health, health administra-
tion, or a health care discipline di-
rectly related to the health profession
for which the borrower received the
loan.

(3) To receive a deferment, a bor-
rower must, no later than 30 days prior
to the onset of the activity (or no later
than 30 days prior to the due date of
the first payment if the borrower be-
gins the activity during the grace pe-
riod), and annually thereafter, provide
the lending school with evidence of his
or her status in the deferrable activity,
and evidence that verifies deferment
eligibility of the activity. This evi-
dence must include certification by the
Program Director or other authorized
official that the borrower’s activity
meets the deferment requirements. The
borrower must also notify the school
upon completion or termination of the
activity. It is the responsibility of the
borrower to provide the lending school
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with all required information or other
information regarding the requested
deferment. The school may deny a re-
quest for deferment if it is not filed in
accordance with the requirements of
this section.

(4) Subject to the provisions of para-
graph (b)(3) of this section, a borrower
must establish a repayment schedule
with the school providing for payments
not less often than quarterly. Any bor-
rower whose repayment is delinquent
more than 60 days must establish a
monthly repayment schedule with the
school. However, a borrower may at his
or her option and without penalty, pre-
pay all or part of the principal and ac-
crued interest at any time.

(5) A school may grant forbearance
whenever extraordinary circumstances
such as unemployment, poor health or
other personal problems temporarily
affect the borrower’s ability to make
scheduled loan repayments.

(b)(1) Each school at which a fund is
established must exercise due diligence
in the collection of health professions
student loans due the fund. In the exer-
cise of due diligence, a school must fol-
low procedures which are at least as
extensive and effective as those used in
the collection of other student loan ac-
counts due the school, and must use
the steps outlined below in accordance
with collection practices which are
generally accepted among institutions
of higher education:

(i) Conduct and document an en-
trance interview (individually or in
groups) with the borrower prior to dis-
bursing HPSL funds in an academic
year. During the entrance interview
the school must obtain documentation
which indicates that the borrower is
aware of the rights and responsibilities
associated with HPSL funds and per-
sonal information which would assist
in locating the borrower if he or she
fails to keep the school informed of his
or her current address. The require-
ments of this subparagraph may be met
by correspondence, if the school deter-
mines that a face-to-face meeting (in-
dividually or in groups) is impracti-
cable.

(ii) Conduct and document an exit
interview (individually or in groups)
with the borrower. During the exit
interview, the school must provide

each borrower with information nec-
essary to carry out the terms of repay-
ment, remind the borrower of the
rights and responsibilities associated
with HPSL funds, and update the per-
sonal information collected prior to
disbursing HPSL funds which would as-
sist in locating the borrower if he or
she fails to keep the school informed of
his or her current address. If the bor-
rower terminates studies without ad-
vance notice, the school must docu-
ment attempts to inform the borrower
of the substance of the exit interview
and to secure exit interview informa-
tion from the borrower by mail.

(iii) Notify the borrower in writing of
the impending repayment obligation at
least twice during the grace period;

(iv) Notify a borrower who is in
deferment status in writing of the im-
pending repayment obligation 1 to 3
months prior to the expiration of the
approved period of deferment;

(v) Perform regular billing;
(vi) Follow up past due payments

with a series of at least four docu-
mented and reasonably spaced at-
tempts to contact the borrower, at
least three of which must be in writing
at not more than 30-day intervals,
prior to the loan becoming 120 days
past due, provided that the school has
a current address for the borrower;

(vii) Perform address searches when
necessary;

(viii) Use collection agents, which
may include the use of an internal col-
lection agent;

(ix) Institute legal proceedings
against borrowers after all other at-
tempts at collection have failed, unless
the school determines, subject to the
approval of the Secretary, that such
litigation would not be cost-effective;
and

(x) Become a member of a credit bu-
reau and notify the credit bureau of ac-
counts past due by more than 120 days.
In place of one or more of the proce-
dures outlined above schools may sub-
stitute collection techniques that are
equally or more effective, but only
after they have demonstrated the effec-
tiveness of the techniques and obtained
written approval from the Secretary.

(2) Late charge. (i) For any health
professions student loan made after
June 30, 1969, but prior to October 22,
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1985, the school may fix a charge for
failure of the borrower to pay all or
any part of an installment when it is
due and, in the case of a borrower who
is entitled to deferment under section
722(c) of the Act for any failure to file
timely and satisfactory evidence of the
entitlement. The amount of the charge
may not exceed $1 for the first month
or part of a month by which the in-
stallment or evidence is late and $2 for
each succeeding month or part of a
month. The school may elect to add
the amount of this charge to the prin-
cipal amount of the loan as of the day
after the day on which the installment
or evidence was due, or to make the
amount of the charge payable to the
school no later than the due date of the
next installment following receipt of
the notice of the charge by the bor-
rower.

(ii) For any health professions stu-
dent loan made on or after October 22,
1985, the school shall assess a charge
for failure of the borrower to pay all or
any part of an installment when the
loan is more than 60 days past due and,
in the case of a borrower who is enti-
tled to deferment under section 722(c)
of the Act, for any failure to file satis-
factory evidence of the entitlement
within 60 days of the date payment
would otherwise be due. No charge may
be made if the loan is less than 61 days
past due. The amount of this charge
may not exceed an amount equal to 6
percent of the amount due at the time
the charge is calculated. The school
may elect to add the amount of this
charge to the principal amount of the
loan as of the day on which the charge
is calculated, or to make the amount of
the charge payable to the school no
later than the due date of the next in-
stallment following receipt of the no-
tice of the charge by the borrower.

(3) With respect to any health profes-
sions student loan made after June 30,
1969, the school may require the bor-
rower to make payments of at least $15
per month on all outstanding health
professions student loans during the re-
payment period.

(4) A school must, on an annual basis,
review and assess the collectibility of
any loan more than 3 years past due. If
the school determines that the pros-
pects of future collection are promising

enough to justify periodic review of the
debt, and neither the statute of limita-
tions nor the 10-year repayment period
has expired, the school may retain the
account for continued collections, pro-
vided that it makes an attempt at least
semi-annually to collect from the bor-
rower. When the due diligence proce-
dures required by paragraph (b)(1) of
this section have been exhausted, the
school is responsible for determining
the collection methods it will use for
the semi-annual collection effort re-
quired on these loans. If the school de-
termines that the prospects of future
collection are not promising, or when
the statute of limitations or the 10-
year repayment period has expired, the
loan must be considered uncollectible.
A school may determine a loan to be
uncollectible sooner than 3 years past
due when it has evidence that the loan
cannot be collected, but in no case
should a school consider a loan as
uncollectible if it has not been in de-
fault for a least 120 days. A school is
not subject to the requirements in
paragraphs (b)(4) (i) and (iii) of this
section for loans that became
uncollectible, as determined by the
school, before August 1, 1985.

(i) A school must request permission
to write off an uncollectible loan with-
in 30 days of the determination that it
is uncollectible or reimburse the fund
in the full amount of the loan, pursu-
ant to § 57.210(b)(4)(iii). The 30-day pe-
riod for submitting the loan for write-
off review begins on the date that the
determination of uncollectibility is
made, in accordance with paragraph
(b)(4) of this section. In any instance
where the Secretary determines that a
school has failed to exercise due dili-
gence in the collection of a loan, in ac-
cordance with the applicable regu-
latory requirements, the school will be
required to place in the fund the full
amount of principal, interest, and pen-
alty charges that remains uncollected
on the loan. Reimbursement must be
made by the following June 30 or De-
cember 31, whichever is sooner, except
that in no case will a school be re-
quired to reimburse the fund in less
than 30 days following the Secretary’s
disapproval of the request for write-off
approval.
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(ii) If the Secretary determines that
a school has exercised due diligence in
the collection of a loan, in accordance
with the applicable regulatory require-
ments, or if the school determines that
the loan was uncollectible prior to Au-
gust 1, 1985, the school will be per-
mitted to reduce its accounts receiv-
able for the HPSL fund by the full
amount of principal, interest, and pen-
alty charges that remains uncollected
on that loan and will not be required to
return the Federal share of the loss to
the Secretary.

(iii) If a school does not request per-
mission to write off an uncollectible
loan within the required timeframe, it
must reimburse the fund for the full
amount of principal, interest, and pen-
alty charges that remains uncollected
on that loan. This reimbursement must
be made by the following June 30 or
December 31, whichever is sooner, ex-
cept that in no case will a school be re-
quired to reimburse the fund in less
than 30 days following its determina-
tion that a loan is uncollectible.

(iv) Failure to comply with the re-
quirement of this section will subject a
school to the noncompliance provisions
of § 57.218 and the Department’s Claims
Collection regulations (45 CFR part 30),
as appropriate.

(5) Disclosure of taxpayer identity infor-
mation. Upon written request by the
Secretary, the Secretary of the Inter-
nal Revenue Service (IRS) may disclose
the address of any taxpayer who has
defaulted on a health professions stu-
dent loan, for use only by officers, em-
ployees, or agents of the Department,
to locate the defaulted borrower to col-
lect the loan. Any such mailing address
may be disclosed by the Secretary to
any school from which the defaulted
borrower received a health professions
student loan, for use only by officers,
employees, or agents of the school
whose duties relate to the collection of
health professions student loan funds,
to locate the defaulted borrower to col-
lect the loan. Any school which re-
quests and obtains this address infor-
mation must comply with the require-
ments of the Secretary and the IRS re-

garding the safeguarding and proper
handling of this information.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[44 FR 29055, May 18, 1979, as amended at 48
FR 25069, June 3, 1983; 49 FR 38112, Sept. 27,
1984; 50 FR 34420, Aug. 23, 1985; 52 FR 20988,
June 3, 1987; 53 FR 6092, Feb. 29, 1988; 56 FR
19293, Apr. 26, 1991; 56 FR 40726, Aug. 15, 1991;
57 FR 45734, Oct. 5, 1992; 61 FR 6123, Feb. 16,
1996]

§ 57.211 Cancellation of health profes-
sions students loans for disability
or death.

(a) Permanent and total disability. The
Secretary will cancel a student bor-
rower’s indebtedness in accordance
with section 722(d) of the Act if the
borrower is found to be permanently
and totally disabled on recommenda-
tion of the school and as supported by
whatever medical certification the Sec-
retary may require. A borrower is to-
tally and permanently disabled if he or
she is unable to engage in any substan-
tial gainful activity because of a medi-
cally determinable impairment, which
the Secretary expects to continue for a
long time or to result in death.

(b) Death. The Secretary will cancel a
student borrower’s indebtedness in ac-
cordance with section 722(d) of the Act
upon the death of the borrower. The
school to which the borrower was in-
debted must secure a certification of
death or whatever official proof is con-
clusive under State law.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[44 FR 29055, May 18, 1979, as amended at 56
FR 19293, Apr. 26, 1991; 61 FR 6123, Feb. 16,
1996]

§ 57.212 [Reserved]

§ 57.213 Continuation of provisions for
cancellation of loans made prior to
November 18, 1971.

Individuals who received health pro-
fessions student loans as students of
medicine, osteopathic medicine, den-
tistry or optometry prior to November
18, 1971, may still receive cancellation
of these loans for practicing in a short-
age area or for practicing in a rural
shortage area characterized by low
family income. The regulations set

VerDate 11<MAY>2000 01:34 Nov 17, 2000 Jkt 190164 PO 00000 Frm 00294 Fmt 8010 Sfmt 8010 Y:\SGML\190164T.XXX pfrm02 PsN: 190164T



295

Public Health Service, HHS § 57.214

forth in 42 CFR 57.215(b) (1976), as
adopted on February 7, 1974 remain ap-
plicable to cancellation on this basis.
The provisions can be found at 39 FR
4774 (February 7, 1974) and a copy can
be obtained by writing to the Division
of Student Assistance, Bureau of
Health Professions, Room 8–34, Park-
lawn Building, 5600 Fishers Lane,
Rockville, MD 20857.

[49 FR 38112, Sept. 27, 1984, as amended at 56
FR 19294, Apr. 26, 1991]

§ 57.213a Loan cancellation reimburse-
ment.

(a) For loans made prior to October
22, 1985, in the event that insufficient
funds are available to the Secretary in
any fiscal year to enable him or her to
pay to all schools their proportionate
shares of all loans and interest can-
celed under this subpart for practice in
a shortage area, death, or disability:

(1) Each school will be paid an
amount bearing the same ratio to the
total of the funds available for that
purpose as the principal of loans can-
celed by that school in that fiscal year
bears to the total principal of loans
canceled by all schools in that year;
and

(2) Any additional amounts to which
a school is entitled will be paid by the
Secretary at the time of distribution of
the assets of the school’s Fund under
section 728 of the Act.

(b) For loans made on or after Octo-
ber 22, 1985, a school may assess the
borrower a charge to insure against the
loss of the institutional share of a loan
canceled due to the borrower’s death or
permanent and total disability. The
school must develop annually a rate
which reflects its cancellation experi-
ence. This charge shall not exceed .6
percent of the loan amount. Funds col-
lected under this provision must be
maintained by the school in an insured,
interest-bearing account (with any
earned interest credited to this insur-
ance fund), and used only to reimburse
the school for the institutional share of
any HPSL loan made on or after Octo-
ber 22, 1985, that is canceled due to the
borrower’s death or permanent and
total disability. A school is not re-
quired to establish a separate bank ac-

count, but is required to maintain sep-
arate accountability.

[53 FR 46549, Nov. 17, 1988, as amended at 56
FR 19294, Apr. 26, 1991; 57 FR 45734, Oct. 5,
1992; 61 FR 6123, Feb. 16, 1996]

§ 57.214 Repayment of loans made
after November 17, 1971, for failure
to complete a program of study.

In the event that the Secretary un-
dertakes to repay educational loans
under section 722(k) of the Act, he or
she will use the following criteria to
make a determination as to each appli-
cant’s eligibility:

(a) An applicant will be considered to
have failed to complete the course of
study leading to the first professional
degree for which an eligible education
loan was made upon certification by a
health professions school that the indi-
vidual ceased to be enrolled in the
school subsequent to November 17, 1971;

(b) An applicant will be considered to
be in exceptionally needy cir-
cumstances if, upon comparison of the
income and other financial resources of
the applicant with his or her expenses
and financial obligations, the Sec-
retary determines that repayment of
the loan would constitute a serious
economic burden on the applicant. In
making this determination, the Sec-
retary will take into consideration the
applicant’s net financial assets, his or
her potential earning capacity, and the
relationship of the income available to
the applicant to the low-income levels
published annually by the Secretary
under paragraph (c) of this section;

(c) An applicant will be considered to
be from a low-income family if the ap-
plicant comes from a family with an
annual income below a level based on
low-income thresholds according to
family size published by the U.S. Bu-
reau of the Census, adjusted annually
for changes in the Consumer Price
Index, and adjusted by the Secretary
for use in this program, and the family
has no substantial net financial assets.
Income levels as adjusted will be pub-
lished annually by the Secretary in the
FEDERAL REGISTER.

(d) An applicant will be considered to
be from a disadvantaged family if the
individual comes from a family in
which the annual income minus un-
usual expenses which contribute to the
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economic burdens borne by the family
does not exceed the low-income levels
published by the Secretary under para-
graph (c) of this section and the family
has no substantial net financial assets;

(e) An applicant will be considered as
not having resumed his or her health
professions studies within two years
following the date the individual
ceased to be a student upon a certifi-
cation so stating from the applicant;
and

(f) An applicant will be considered as
not reasonably expected to resume his
or her health professions studies within
two years following the date upon
which he or she terminated these stud-
ies, based upon consideration of the
reasons for the applicant’s failure to
complete these studies, taking into ac-
count such factors as academic, med-
ical, or financial difficulties.
The Secretary will only repay edu-
cation loans made subsequent to No-
vember 17, 1971.

[44 FR 29055, May 18, 1979, as amended at 61
FR 6123, Feb. 16, 1996; 61 FR 9532, Mar. 8, 1996]

§ 57.215 Records, reports, inspection,
and audit.

(a) Each Federal capital contribution
and Federal capital loan is subject to
the condition that the school must
maintain those records and file with
the Secretary those reports relating to
the operation of its health professions
student loan funds as the Secretary
may find necessary to carry out the
purposes of the Act and these
regualtions. A school must submit re-
quired reports to the Secretary within
45 days of the close of the reporting pe-
riod.

(1) A school which fails to submit a
required report for its Federal capital
contribution fund within 45 days of the
close of the reporting period:

(i) Shall be prohibited from receiving
new Federal capital contributions;

(ii) Must place the revolving fund and
all subsequent collections in an insured
interest-bearing account; and

(iii) May make no loan disburse-
ments.
The above restrictions apply until the
Secretary determines that the school is
in compliance with the reporting re-
quirement.

(2) A school that fails to submit a
complete report within 6 months of the
close of the reporting period will be
subject to termination. The Secretary
will provide the school with a written
notice specifying his or her intention
to terminate the school’s participation
in the program and stating that the
school may request, within 30 days of
the receipt of this notice, a formal
hearing. If the school requests a hear-
ing, it must within 90 days of the re-
ceipt of the notice, submit material,
factual issues in dispute to dem-
onstrate that there is cause for a hear-
ing. These issues must be both sub-
stantive and relevant. The hearing will
be held in the Washington, DC metro-
politan area. The Secretary will deny a
hearing if:

(i) The request for a hearing is un-
timely (i.e., fails to meet the 30-day re-
quirement);

(ii) The school does not provide a
statement of material, factual issues in
dispute within the 90-day required pe-
riod; or

(iii) The statement of factual issues
in dispute is frivolous or inconsequen-
tial.

In the event that the Secretary denies
a hearing, the Secretary will send a
written denial to the school setting
forth the reasons for denial. If a hear-
ing is denied, or if as a result of the
hearing, termination is still deter-
mined to be necessary, the school will
be terminated from participation in
the program and will be required to re-
turn the Federal share of the revolving
fund to the Department. A school ter-
minated for failure to submit a com-
plete report within 6 months of the
close of the reporting period must con-
tinue to pursue collections and may re-
apply for participation in the program
once it has submitted the overdue re-
port.

(3) The school must also comply with
the requirements of 45 CFR part 74 and
section 798(e) of the Act concerning
recordkeeping, audit, and inspection.

(b) The following student records
must be retained by the school for 5
years after an individual student
ceases to be a full-time student:

(1) Approved student applications for
health professions student loans;
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(2) Documentation of the financial
need of applicants; and

(3) Copy of financial aid transcript(s).
(c) The following repayment records

for each individual borrower must be
retained for at least 5 years from the
date of retirement of a loan:

(1) The amount and date of each loan;
(2) The amount and date of each pay-

ment or cancellation;
(3) Records of periods of deferment;
(4) Date, nature and result of each

contact with the borrower or proper
endorser in the collection of an overdue
loan;

(5) Copies of all correspondence to or
from the borrower and endorser;

(6) Copies of all correspondence with
collection agents related to the indi-
vidual borrower;

(7) Copies of all correspondence with
a credit bureau related to an individual
borrower; and

(8) Copies of all correspondence relat-
ing to uncollectible loans which have
been written off by the Federal Govern-
ment or repaid by the school.

(d) The school must also retain other
records as the Secretary may prescribe.
In all cases where questions have aris-
en as a result of a Federal audit, the
records must be retained until resolu-
tion of all questions.

(e) Institutional officials who have
information which indicates the poten-
tial or actual commission of fraud or
other offenses against the United
States, involving these loan funds,
should promptly provide this informa-
tion to the appropriate Regional Office
of Inspector General for Investigations.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[48 FR 25070, June 3, 1983, as amended at 50
FR 34421, Aug. 23, 1985; 53 FR 46549, Nov. 17,
1988; 56 FR 19294, Apr. 26, 1991; 57 FR 45734,
Oct. 5, 1992; 61 FR 6123, Feb. 16, 1996]

§ 57.216 What additional Department
regulations apply to schools?

(a) Participating schools are advised
that in addition to complying with the
terms and conditions of these regula-
tions, several other regulations apply
under this subpart. These include, but
are not limited to:

45 CFR part 76—Governmentwide Debarment
and Suspension (nonprocurement) and Gov-

ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in Health and Human Services
programs or activities receiving Federal fi-
nancial assistance

45 CFR part 93—New Restrictions on Lob-
bying

(b) The recipient may not discrimi-
nate on the basis of religion in the ad-
mission of individuals to its training
programs.

[44 FR 29055, May 18, 1979, as amended at 56
FR 19294, Apr. 26, 1991; 57 FR 45734, Oct. 5,
1992; 61 FR 6123, Feb. 16, 1996]

§ 57.216a Performance standard.
On June 30, 1984, and on each June 30

thereafter, except as provided in para-
graph (b) of this section, each school
must have a default rate (as calculated
under paragraph (a) of this section) of
not more than 5 percent.

(a) The default rate for each school
shall be the ratio (stated as a percent-
age) that the defaulted principal
amount outstanding of the school bears
to the matured loans of the school. For
this purpose:

(1) The term defaulted principal
amount outstanding means the total
amount borrowed from the loan fund of
a school that has reached the repay-
ment stage (minus any principal
amount repaid or canceled) on loans in
default for more than 120 days; and

(2) The term matured loans means the
total principal amount of all loans
made by a school under this subpart
minus the total principal amount of
loans made by the school to students
who are:

(i) Enrolled in a full-time course of
study at the school; or

(ii) In their grace period.
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(b) Any school that has a default rate
greater than 5 percent on June 30 of
any year will be required to:

(1) Reduce its default rate by 50 per-
cent (or a school with a default rate
below 10 percent must reduce its rate
to 5 percent) by the close of the fol-
lowing 6-month period; and

(2) By the end of each succeeding 6-
month period, reduce its default rate to
50 percent of the required rate for the
previous 6-month period, until it
reaches 5 percent.

(c) Any school subject to the provi-
sions of paragraph (b) of this section
which fails to comply with those re-
quirements will receive no new HPSL
funds and will be required to:

(1) Place the revolving fund monies
and all subsequent collections into an
insured interest-bearing account;

(2) Make no loan disbursements; and
(3) By the end of the succeeding 6-

month period, reduce its default rate to
50 percent of the rate it failed to
achieve under paragraph (b) of this sec-
tion, or 5 percent. A school that meets
this requirement wil be permitted to
resume the use of its health professions
student loan funds, but must continue
to comply with the requirements of
paragraph (b)(2) of this section if its de-
fault rate is still greater than 5 per-
cent.

(d) Any school subject to the provi-
sions of paragraph (c)(3) of this section
which fails to comply with those re-
quirements will be subject to termi-
nation. The Secretary will provide the
school with a written notice specifying
his or her intention to terminate the
school’s participation in the program
and stating that the school may re-
quest, within 30 days of the receipt of
this notice, a formal hearing. If the
school requests a hearing, it must
within 90 days of the receipt of the no-
tice, submit material, factual issues in
dispute to demonstrate that there is
cause for a hearing. These issues must
be both substantive and relevant. The
hearing will be held in the Washington,
DC metropolitan area. The Secretary
will deny a hearing if:

(1) The request for a hearing is un-
timely (i.e., fails to meet the 30-day re-
quirement);

(2) The school does not provide a
statement of material, factual issues in

dispute within the 90-day required pe-
riod; or

(3) The statement of factual issues in
dispute is frivolous or inconsequential.

In the event that the Secretary denies
a hearing, the Secretary will send a
written denial to the school setting
forth the reasons for denial. If a hear-
ing is denied, or if as a result of the
hearing, termination is still deter-
mined to be necessary, the school will
be terminated from participation in
the program and will be required to re-
turn the Federal share of the revolving
fund to the Department. A school ter-
minated for failure to comply with the
provisions of paragraph (c)(3) of this
section must continue to pursue collec-
tions and may reapply for participation
in the program only when it has at-
tained a default rate of 5 percent or
less.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[50 FR 34423, Aug. 23, 1985, as amended at 52
FR 20988, June 3, 1987; 53 FR 46550, Nov. 17,
1988; 56 FR 19294, Apr. 26, 1991]

§ 57.217 Additional conditions.

The Secretary may with respect to
any agreement entered into with any
school under § 57.205, impose additional
conditions prior to or at the time of
any award when in his or her judgment
these conditions are necessary to as-
sure or protect the advancement of the
purposes of the agreement, the interest
of the public health, or the conserva-
tion of funds awarded.

§ 57.218 Noncompliance.

Wherever the Secretary finds that a
participating school has failed to com-
ply with the applicable provisions of
the Act or the regulations of this sub-
part, he or she may, on reasonable no-
tice to the school, withhold further
payment of Federal capital contribu-
tions, and take such other action, in-
cluding the termination of any agree-
ment, as he or she finds necessary to
enforce the Act and regulations. In this
case no further expenditures shall be
made from the health professions stu-
dent loan fund or funds involved until
the Secretary determines that there is
no longer any failure of compliance.
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Subpart D—Nursing Student Loans

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, 67 Stat. 631 (42
U.S.C. 216); secs. 835–842 of the Public Health
Service Act, 77 Stat. 913–916, as amended by
99 Stat. 397–400, 536–537, and 102 Stat. 3160–
3161 (42 U.S.C. 297 a–i).

SOURCE: 50 FR 34434, Aug. 23, 1985, unless
otherwise noted.

§ 57.301 Applicability.
The regulations in this subpart apply

to the Federal capital contributions
made by the Secretary to public or
other nonprofit schools of nursing for
the establishment of nursing student
loan funds and to loans made to stu-
dents from these funds.

§ 57.302 Definitions.
As used in this subpart:
Academic year means the traditional,

approximately 9-month September to
June annual session. For the purpose of
computing academic year equivalents
for students who, during a 12-month pe-
riod, attend for a longer period than
the traditional academic year, the aca-
demic year will be considered to be of
9 months’ duration.

Act means the Public Health Service
Act, as amended.

Community health center means an en-
tity as defined under section 330(a) of
the Public Health Service Act, and in
regulations at 42 CFR 51c.102(c).

Date upon which a student ceases to be
a full-time or half-time student means
the first day of the month which is
nearest to the date upon which an indi-
vidual ceases to be a full-time or half-
time student, as defined in this section.

Default means the failure of a bor-
rower of a loan made under this sub-
part to make an installment payment
when due, or comply with any other
term of the promissory note for such
loan, except that a loan made under
this subpart shall not be considered to
be in default if the loan is discharged
in bankruptcy, the borrower’s repay-
ment schedule has been renegotiated
and the borrower is complying with the
renegotiated schedule, or the loan is in
forbearance.

Federal capital loan means a loan
made by the Secretary to a school
under section 827(a) of the Act, as in ef-

fect prior to July 29, 1975, the proceeds
of which are to be returned to the Sec-
retary.

Full-time student means a student who
is enrolled in a school and pursuing a
course of study which constitutes a
full-time academic workload, as deter-
mined by the school, leading to a di-
ploma in nursing, an associate degree
in nursing or an equivalent degree, a
baccalaureate degree in nursing or an
equivalent degree, or a graduate degree
in nursing.

Good standing means the eligibility of
a student to continue in attendance at
the school where he or she is enrolled
as a student in accordance with the
school’s standards and practices.

Grace period means the period of 9
months beginning on the date upon
which a student ceases to be a full-time
or half-time student at a school of
nursing.

Half-time student means a student
who is enrolled in a school and pur-
suing a course of study which con-
stitutes at least one-half of a full-time
academic workload but less than a full-
time academic workload, as deter-
mined by the school, leading to a di-
ploma in nursing, an associate degree
in nursing or an equivalent degree, a
baccalaureate degree in nursing or an
equivalent degree, or a graduate degree
in nursing.

Indian Health Service health center
means a health care facility (whether
operated directly by the Indian Health
Service or operated by a tribal con-
tractor or grantee under the Indian
Self-Determination Act), which is
physically separated from a hospital,
and which provides one or more clin-
ical treatment services, such as physi-
cian, dentist or nursing services, avail-
able at least 40 hours a week for out-
patient care to persons of Indian or
Alaska Native descent.

Institutional capital contribution
means the money provided by a school,
in an amount not less than one-ninth
of the Federal capital contribution,
and deposited in a nursing student loan
fund.

Migrant health center means an entity
as defined under section 329(a) of the
Public Health Service Act, and in regu-
lations at 42 CFR 56.102(g).
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National of the United States means:
(1) A citizen of the United States, or (2)
a person who, though not a citizen of
the United States, owes permanent al-
legiance to the United States, as de-
fined in the Immigration and Nation-
ality Act, at 8 U.S.C. 1101(a)(22).

Native Hawaiian health center means
an entity (as defined in section 8 of
Public Law 100–579)—

(a) Which is organized under the laws
of the State of Hawaii,

(b) Which provides or arranges for
health care services through practi-
tioners licensed by the State of Hawaii,
where licensure requirements are ap-
plicable,

(c) Which is a public or private non-
profit entity, and

(d) In which Native Hawaiian health
practitioners significantly participate
in the planning, management, moni-
toring, and evaluation of health serv-
ices.

Nursing facility means a facility as de-
fined in section 1919(a) of the Social Se-
curity Act (SSA) (for fiscal year (FY)
1991 and subsequent fiscal years), ex-
cept for FYs 1989 and 1990, the term
means a ‘‘skilled nursing facility,’’ as
such term is defined in section 1861(j)
of the SSA, and an ‘‘intermediate care
facility,’’ as such term is defined in
section 1905(c) of such Act.

Nursing student loan means the
amount of money advanced to a stu-
dent by a school from a nursing stu-
dent loan fund under a properly exe-
cuted promissory note.

Registered nurse means an individual
who has been licensed by a State Board
of Nursing to practice professional
nursing in accordance with State li-
censing laws requiring as a minimum
one of the degrees or diplomas specified
in this section.

Rural health clinic means an entity as
defined under section 1861(aa)(2) of the
Social Security Act, and in regulations
at 42 CFR 491.2.

School means a public or other non-
profit school of nursing, as defined in
section 853 of the Act.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee to whom the
authority involved has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,

the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

[50 FR 34434, Aug. 23, 1985, as amended at 52
FR 10195, Mar. 30, 1987; 53 FR 46554, Nov. 17,
1988; 56 FR 13771, Apr. 4, 1991; 61 FR 6123, Feb.
16, 1996]

§ 57.303 Application by school.

(a) Each school seeking a Federal
capital contribution must submit an
application at the time and in the form
and manner that the Secretary may re-
quire. The application must be signed
by an individual authorized to act for
the applicant and to assume on behalf
of the applicant the obligations im-
posed by the statute, the regulations of
this subpart, and the terms and condi-
tions of the award.

(b) Each application will be reviewed
to determine eligibility and the reason-
ableness of the amount of Federal sup-
port requested. The Secretary may re-
quire the applicant to submit addi-
tional data for this purpose.

(c) An application will not be ap-
proved unless an agreement between
the Secretary and the applicant school
for a Federal capital contribution
under section 835 of the Act is reached.

[50 FR 34434, Aug. 23, 1985, as amended at 56
FR 13771, Apr. 4, 1991; 57 FR 45735, Oct. 5,
1992]

§ 57.304 Payment of Federal capital
contributions and reallocation of
funds remitted to the Secretary.

(a) Annual payment. The Secretary
will make payments at a time deter-
mined by him or her, to each school
with which he or she has entered into
an agreement under the Act.

(1) For any fiscal year for which ‘‘set-
aside’’ funds are available, the Sec-
retary will first make payments in the
manner described in (a)(2) of this sec-
tion of not less than $1,000,000 of the
amount of Federal funds determined by
the Secretary at the time of payment
to be available for making loans under
this subpart. These funds will be paid
to schools submitting an application
for ‘‘set-aside’’ funds to be used only
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for the purpose of making loans to in-
dividuals qualified to receive loans
under this subpart who, on the date
they receive the loan, have not been
employed on a full-time basis or been
enrolled in any educational institution
on a full-time basis for at least 7 years.
An individual may not receive a loan
under this subparagraph that exceeds
$500 for any academic year.

(2) If the total of the amounts re-
quested for any fiscal year by all
schools for Federal capital contribu-
tions minus the amount received under
paragraph (a)(1) of this section exceeds
the amount of Federal funds deter-
mined by the Secretary at the time of
payment to be available for this pur-
pose, the payment to each school will
be reduced to whichever is smaller: (i)
The amount requested in the applica-
tion, or (ii) an amount which bears the
same ratio to the total amount of Fed-
eral funds determined by the Secretary
at the time of payment to be available
for that fiscal year for the Nursing
Student Loan program as the number
of full-time students estimated by the
Secretary to be enrolled in that school
bears to the estimated total number of
full-time students in all participating
schools during that year.

(3) Amounts remaining after these
payments are made will be distributed
in accordance with this paragraph
among schools whose applications re-
quested more than the amount paid to
them, but with whatever adjustments
that may be necessary to prevent the
total paid to any school from exceeding
the total requested by it.

(b) Method of payment. The payment
of Federal capital contributions to a
school will be paid in a manner that
avoids unnecessary accumulations of
money in any nursing student loan
fund.

(c) Reallocation of funds remitted to the
Secretary. (1) All funds from a student
loan fund established under this sub-
part which are remitted to the Sec-
retary in any fiscal year shall be avail-
able for allotment under this subpart,
in the same fiscal year and the suc-
ceeding fiscal year, to eligible nursing
schools. In making these allotments,
the Secretary shall give priority to
nursing schools which established a
student loan fund under this subpart

after September 30, 1975. The Secretary
will make payments to eligible schools
at a time determined by him or her, ac-
cording to the procedures indicated in
paragraphs (c)(2) and (c)(3) of this sec-
tion.

(2) Eligible schools which established a
nursing student loan fund after September
30, 1975. The Secretary will make
awards first to those eligible schools
that established a nursing student loan
fund after September 30, 1975. If the
total of the amounts requested for any
fiscal year by these schools exceeds the
amount of funds determined by the
Secretary at the time of payment to be
available for this purpose, the payment
to each school will be reduced to
whichever is smaller:

(i) The amount requested in the ap-
plication, or

(ii) An amount which bears the same
ratio to the total amount of returned
funds determined by the Secretary at
the time of payment to be available for
that fiscal year for the Nursing Stu-
dent Loan program as the number of
full-time students estimated by the
Secretary to be enrolled in that school
bears to the estimated total number of
full-time students in these eligible
schools during that year.
Amounts remaining after these pay-
ments are made will be distributed in
accordance with this paragraph among
schools whose applications requested
more than the amount paid to them,
with whatever adjustments may be
necessary to prevent the total paid to
any school from exceeding the total re-
quested by it.

(3) Eligible schools which established a
nursing student loan fund prior to Octo-
ber 1, 1975. If there are funds remaining
after making awards as specified by
paragraph (c)(2) of this section, the
Secretary will make awards to eligible
schools which established a nursing
student loan fund prior to October 1,
1975. If the total of the amounts re-
quested for any fiscal year by these
schools exceeds the amount of funds
determined by the Secretary at the
time of payment to be available for
this purpose, the payment to each
school will be reduced to whichever is
smaller:

(i) The amount requested in the ap-
plication, or
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(ii) An amount which bears the same
ratio to the total amount of returned
funds determined by the Secretary at
the time of payment to be available for
that fiscal year for the Nursing Stu-
dent Loan program as the number of
full-time students estimated by the
Secretary to be enrolled in that school
bears to the estimated total number of
full-time students in these eligible
schools during that year.
Amounts remaining after these pay-
ments are made will be distributed in
accordance with this paragraph among
schools whose applications requested
more than the amount paid to them,
with whatever adjustments may be
necessary to prevent the total paid to
any school from exceeding the total re-
quested by it.

[50 FR 34434, Aug. 13, 1985, as amended at 53
FR 46554, Nov. 17, 1988]

§ 57.305 Nursing student loan funds.
(a) Funds established with Federal cap-

ital contributions. Any fund established
by a school with Federal capital con-
tributions will be accounted for sepa-
rately from other funds, providing a
clear audit trail for all transactions.
At all times the fund must contain
monies representing the institutional
capital contribution. The school must
at all times maintain all monies relat-
ing to the fund in one or more interest-
bearing accounts or investment instru-
ments which meet OMB requirements
established for Federal monies held by
third parties, except that if the school
documents that the costs associated
with the use of an interest-bearing ac-
count would exceed expected earnings,
the school is not required to maintain
these monies in an interest-bearing ac-
count. The school must place all earn-
ings into the fund but may first deduct
from total earnings any reasonable and
customary charges incurred through
the use of an interest-bearing account.
An institution shall exercise the level
of care required of a fiduciary with re-
gard to these deposits and investments,
and shall be responsible for reimburs-
ing the fund for any losses that occur
due to the use of investments that are
not federally insured.

(1) The Federal capital contribution
fund is to be used by the school only
for:

(i) Nursing student loans to full-time
or half-time students;

(ii) Capital distribution as provided
in section 839 of the Act or as agreed to
by the school and the Secretary; and

(iii) Costs of litigation, costs associ-
ated with membership in credit bu-
reaus, and to the extent specifically ap-
proved by the Secretary, other collec-
tion costs that exceed the usual ex-
penses incurred in the collection of
nursing student loans.

(2) A school must review the balance
in the fund on at least a semi-annual
basis to determine whether the fund
balance compared with projected levels
of expenditures and collections exceeds
its needs. A school in closing status
must review the balance in the fund on
a quarterly basis. Monies identified as
in excess of the school’s needs must be
reported, and the Federal share re-
turned to the Federal Government, by
the due date of the required report
which identifies the excess monies. The
school’s determination is subject to the
review and approval of the Secretary.

(b) Funds established with Federal cap-
ital loans. (1) Each Federal capital loan
is subject to the terms of the promis-
sory note executed by an authorized of-
ficial on behalf of the borrowing
school.

(2) The Federal capital loans must be
carried in a special account of the
school, to be used by the school only
for: (i) Repayments of principal and in-
terest on Federal capital loans; and (ii)
costs of litigation, costs associated
with membership in credit bureaus,
and, to the extent specifically approved
by the Secretary, other collection costs
that exceed the usual expenses in-
curred in the collection of nursing stu-
dent loans.

(c) Failure to comply with the re-
quirements of this section will subject
a school to the noncompliance provi-
sions of § 57.318 and the Department’s
Claims Collections regulations (45 CFR
part 30), as appropriate.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[50 FR 34434, Aug. 23, 1985, as amended at 56
FR 40734, Aug. 15, 1991; 61 FR 6123, Feb. 16,
1996]
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§ 57.306 Eligibility and selection of
nursing student loan applicants.

(a) Determination of eligibility. (1) Ap-
plicants are eligible for consideration
for a nursing student loan if they are:

(i) Residents of the United States and
either a citizen or national of the
United States, an alien lawfully admit-
ted for permanent residence in the
United States, a citizen of the Com-
monwealth of the Northern Mariana Is-
lands, a citizen of the Republic of
Palau, a citizen of the Republic of the
Marshall Islands, or a citizen of the
Federated States of Micronesia;

(ii) Enrolled, or accepted for enroll-
ment in the school as full-time or half-
time students;

(iii) In need of the amount of the loan
to pursue the course of study at the
school; and

(iv) Capable, in the opinion of the
school, of maintaining good standing in
the course of study.

(2) An applicant who has previously
attended an institution of higher edu-
cation must submit a financial aid
transcript which includes at least the
following data:

(i) Applicant’s name and social secu-
rity number;

(ii) Amounts and sources of loans and
grants previously received by the appli-
cant for study at an institution of
higher education;

(iii) Whether the applicant is in de-
fault on any of these loans, or owes a
refund on any grants;

(iv) Certification from each institu-
tion previously attended by the appli-
cant that the applicant has received no
financial aid, if applicable; and

(v) From each institution previously
attended, the signature of an official
authorized by the institution to sign
such transcripts on behalf of the insti-
tution.

(b) Selection of nursing student loan
applicants and determinations of need.
The school will select qualified appli-
cants, make reasonable determinations
of need, and determine the amount of
student loans.

(1) In selecting nursing student loan
applicants the school will give pref-
erence to licensed practical nurses, and
to persons with exceptional financial
need. For purposes of this preference, a
student will be considered to dem-

onstrate exceptional financial need if
the school determines that the stu-
dent’s resources, as described in para-
graph (b)(2)(i) of this section, do not ex-
ceed one-half of the costs of attendance
at the school. Summer earnings, edu-
cational loans, veterans (G.I.) benefits,
earnings during the school year, and
Aid to Families with Dependent Chil-
dren (AFDC) will not be considered as
resources in determining whether an
applicant meets these criteria for ex-
ceptional financial need, but will be
considered in determining the amount
of funds a student may receive.

(2) In determining whether a student
is in need of a nursing student loan to
pursue a full-time or half-time course
of study at the school, the school will
take into consideration:

(i) The financial resources available
to the student by using one of the na-
tional need analysis systems or any
other procedure approved by the Sec-
retary of Education in combination
with other information which the
school has regarding the student’s fi-
nancial status; and

(ii) The costs reasonably necessary
for the student’s attendance at the
school, including any special needs and
obligations which directly affect the
student’s financial ability to attend
the school on a full-time or half-time
basis. The school must document the
criteria used for determining these
costs.

(c) Verification of loan information.
The school must verify, to the best of
its ability, the information provided by
the student on the loan application. To
comply with this requirement, a school
may require that a student provide, for
example: Photocopies of the parents’,
student’s, and spouse’s Federal income
tax forms with original signatures for
the most recent tax year (or certifi-
cation that no Federal income tax re-
turn was filed); tax returns that are
certified as having been received by the
Internal Revenue Service; or other doc-
umentation that the school considers
necessary to help assure that informa-
tion on the loan application is correct.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[50 FR 34434, Aug. 23, 1985, as amended at 53
FR 46554, Nov. 17, 1988; 56 FR 13771, Apr. 4,
1991; 61 FR 6123, Feb. 16, 1996]
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§ 57.307 Maximum amount of nursing
student loans.

The total of the nursing student
loans made from the fund to any stu-
dent for an academic year may not ex-
ceed $2,500, except that for each of the
final 2 academic years of the program,
the total must not exceed $4,000. The
maximum amount loaned during a 12-
month period to any student enrolled
in a school which provides a course of
study longer than the 9-month aca-
demic year may be proportionately in-
creased. The total of all nursing stu-
dent loans to any student must not ex-
ceed $13,000.

[56 FR 13771, Apr. 4, 1991]

§ 57.308 Nursing student loan promis-
sory note.

(a) Promissory note form. Each nursing
student loan must be evidenced by a
properly executed promissory note in a
form approved by the Secretary. The
school must safeguard the promissory
note against fire, theft, and tampering.

(1) Each promissory note must state
that the loan will bear interest on the
unpaid balance computed only for peri-
ods during which repayment of the
loan is required, at the rate of 5 per-
cent per year.

(2) Each promissory note must con-
tain an acceleration clause provided by
the Secretary, which will permit the
acceleration of delinquent loans at the
school’s option.

(3) A copy of each executed note must
be supplied by the school to the stu-
dent borrower.

(b) Security. A school must require se-
curity or endorsement if the borrower
is a minor and if, under the applicable
State law, the note signed by him or
her would not create a binding obliga-
tion. The school may not require secu-
rity or endorsement in any other cir-
cumstances.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[50 FR 34434, Aug. 23, 1985, as amended at 56
FR 13771, Apr. 4, 1991; 57 FR 45735, Oct. 5,
1992]

§ 57.309 Payment of nursing student
loans.

(a) Nursing student loans from any
fund may be paid to or on behalf of stu-

dent borrowers in installments consid-
ered appropriate by the school except
that a school may not pay to or on be-
half of any borrower more during any
given installment period (e.g., semes-
ter, term, or quarter) than the school
determines the student needs for that
period.

(b) No payment may be made from a
fund to or on behalf of any student bor-
rower if at the time of the payment the
borrower is not a full-time or half-time
student.

§ 57.310 Repayment and collection of
nursing student loans.

(a) Each nursing student loan, in-
cluding accrued interest, will be repay-
able in equal or graduated periodic in-
stallments in amounts calculated on
the basis of a 10-year repayment pe-
riod. Repayment of a loan must begin 9
months after the student ceases to be a
full-time or half-time student, except
that if a borrower reenters the same or
another school as a full-time or half-
time student within the 9-month pe-
riod, the date upon which interest will
accrue and the repayment period will
begin will be determined by the date
upon which the student last ceases to
be a full-time or half-time student at
that school.

(1) The following periods will be ex-
cluded from the 10-year repayment pe-
riod: (i) All periods up to a total of 3
years of active duty performed by the
borrower as a member of the Army,
Navy, Air Force, Marine Corps, Coast
Guard, National Oceanic and Atmos-
pheric Administration Corps or the
U.S. Public Health Service Commis-
sioned Corps;

(ii) All periods up to a total of 3 years
of service as a volunteer under the
Peace Corps Act; and

(iii) All periods up to a total of 10
years during which the borrower is pur-
suing a full-time or half-time course of
study at a school leading to a bacca-
laureate degree in nursing or an equiv-
alent degree, or to a graduate degree in
nursing, or is otherwise pursuing ad-
vanced professional training in nursing
(or training to be a nurse anesthetist).
For purposes of this paragraph, ‘‘other-
wise pursuing advanced professional
training in nursing’’ shall include full-
time or half-time training, beyond the
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1 Individuals who received nursing student
loans prior to July 1, 1969, remain subject to
the repayment provisions of 42 CFR
57.314(a)(3)(1976) as adopted on February 4,
1974. These provisions can be found at 39 FR
16473 (May 9, 1974), and a copy can be ob-
tained by writing the Division of Student As-
sistance, Bureau of Health Professions, 5600
Fishers Lane, Parklawn Building, room 8–34,
Rockville, MD 20857.

first diploma or degree in nursing re-
ceived by the particular borrower, of at
least 1 academic year which will ad-
vance the borrower’s knowledge of and
strengthen his or her skills in the pro-
vision of nursing services. 1

(2) Subject to the provisions of para-
graph (b)(3) of this section, a borrower
must establish a repayment schedule
with the school providing for payments
not less often than quarterly. Any bor-
rower whose repayment becomes more
than 60 days past due must be placed
on a monthly repayment schedule by
the school. A borrower may at his or
her option and without penalty, prepay
all or part of the principal and accrued
interest at any time.

(3) A school may grant forbearance
whenever extraordinary circumstances
such as unemployment, poor health or
other personal problems temporarily
affect the borrower’s ability to make
scheduled loan repayments.

(b) Collection of nursing student loans.
(1) Each school at which a fund is es-
tablished must exercise due diligence
in the collection of nursing student
loans due the fund. In the exercise of
due diligence, a school must follow pro-
cedures which are at least as extensive
and effective as those used in the col-
lection of other student loan accounts
due the school, and must use the steps
outlined below in accordance with col-
lection practices which are generally
accepted among institutions of higher
education:

(i) Conduct and document an en-
trance interview (individually or in
groups) with the borrower prior to dis-
bursing NSL funds in any academic
year. During the entrance interview
the school must obtain documentation
which indicates that the borrower is
aware of the rights and responsibilities
associated with NSL funds and per-
sonal information which would assist
in locating the borrower if he or she

fails to keep the school informed of his
or her current address. The require-
ment of this subparagraph may be met
by correspondence if the school deter-
mines that a face-to-face meeting (in-
dividually or in groups) is impracti-
cable.

(ii) Conduct and document an exit
interview (individually or in groups)
with the borrower. During the exit
interview, the school must provide
each borrower with information nec-
essary to carry out the terms of repay-
ment, remind the borrower of the
rights and responsibilities associated
with NSL funds, and update the per-
sonal information collected prior to
disbursing NSL funds which would as-
sist in locating the borrower if he or
she fails to keep the school informed of
his or her current address. If the bor-
rower terminates studies without ad-
vance notice, the school must docu-
ment attempts to inform the borrower
of the substance of the exit interview
and to secure exit interview informa-
tion from the borrower by mail.

(iii) Notify the borrower in writing of
the impending repayment obligation at
least twice during the grace period;

(iv) Notify a borrower who is in
deferment status in writing of the im-
pending repayment obligation 1 to 3
months prior to the expiration of the
approved period of deferment;

(v) Perform regular billing;
(vi) Follow up past due payments

with a series of at least four docu-
mented and reasonably spaced at-
tempts to contact the borrower, at
least three of which must be in writing
at not more than 30-day intervals,
prior to the loan becoming 120 days
past due, provided that the school has
a current address for the borrower;

(vii) Perform address searches when
necessary;

(viii) Use collection agents, which
may include the use of an internal col-
lection agent;

(ix) Institute legal proceedings
against borrowers after all other at-
tempts at collection have failed, unless
the school determines, subject to the
approval of the Secretary, that such
litigation would not be cost-effective;
and
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(x) Become a member of a credit bu-
reau and notify the credit bureau of ac-
counts past due by more than 120 days.
In place of one or more of the proce-
dures outlined above schools may sub-
stitute collection techniques that are
equally or more effective, but only
after they have demonstrated the effec-
tiveness of the techniques and obtained
written approval from the Secretary.

(2) Late charge. (i) For any nursing
student loan made after June 30, 1969,
but prior to October 1, 1985, the school
may fix a charge for failure of the bor-
rower to pay all or any part of an in-
stallment when it is due and, in the
case of a borrower who is entitled to
deferment under section 836(b)(2) of the
Act, or cancellation or repayment
under section 836(b)(3) of the Act, for
any failure to file timely and satisfac-
tory evidence of the entitlement. The
amount of the charge may not exceed
$1 for the first month or part of a
month by which the installment or evi-
dence is late and $2 for each succeeding
month or part of a month. The school
may elect to add the amount of this
charge to the principal amount of the
loan as of the day after the day on
which the installment or evidence was
due, or to make the amount of the
charge payable to the school no later
than the due date of the next install-
ment following receipt of the notice of
the charge by the borrower.

(ii) For any nursing student loan
made on or after October 1, 1985, the
school shall assess a charge for failure
of the borrower to pay all or any part
of an installment when the loan is
more than 60 days past due and, in the
case of a borrower who is entitled to
deferment under section 836(b)(2) of the
Act, for any failure to file satisfactory
evidence of the entitlement within 60
days of the date payment would other-
wise be due. No charge may be made if
the loan is less than 61 days past due.
The amount of this charge may not ex-
ceed an amount equal to 6 percent of
the amount due at the time the charge
is calculated. The school may elect to
add the amount of this charge to the
principal amount of the loan as of the
day on which the charge is calculated,
or to make the amount of the charge
payable to the school no later than the
due date of the next installment fol-

lowing receipt of the notice of the
charge by the borrower.

(3) With respect to any nursing stu-
dent loan made after June 30, 1969, the
school may require the borrower to
make payments of at least $15 per
month on all outstanding nursing stu-
dent loans during the repayment pe-
riod.

(4) A school must, on an annual basis,
review and assess the collectibility of
any loan more than 3 years past due. If
the school determines that the pros-
pects of future collection are promising
enough to justify periodic review of the
debt, and neither the statute of limita-
tions nor the 10-year repayment period
has expired, the school may retain the
account for continued collections, pro-
vided that it makes an attempt at least
semi-annually to collect from the bor-
rower. When the due diligence proce-
dures required by paragraph (b)(1) of
this section have been exhausted, the
school is responsible for determining
the collection methods it will use for
the semi-annual collection effort re-
quired on these loans. If the school de-
termines that the prospects of future
collection are not promising, or when
the statute of limitations or the 10-
year repayment period has expired, the
loan must be considered uncollectible.
A school may determine a loan to be
uncollectible sooner than 3 years past
due when it has evidence that the loan
cannot be collected, but in no case
should a school consider a loan as
uncollectible if it has not been in de-
fault for at least 120 days. A school is
not subject to the requirements in
paragraphs (b)(4) (i) and (iii) of this
section for loans that became
uncollectible, as determined by the
school, before January 1, 1983.

(i) A school must request permission
to write off an uncollectible loan with-
in 30 days of the determination that it
is uncollectible or reimburse the fund
in the full amount of the loan, pursu-
ant to § 57.310(b)(4)(iii). The 30-day pe-
riod for submitting the loan for write-
off review begins on the date that the
determination of uncollectibility is
made, in accordance with paragraph
(b)(4) of this section. In any instance
where the Secretary determines that a
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school has failed to exercise due dili-
gence in the collection of a loan, in ac-
cordance with the applicable regu-
latory requirements, the school will be
required to place in the fund the full
amount of principal, interest, and pen-
alty charges that remains uncollected
on the loan. Reimbursement must be
made by the following June 30 or De-
cember 31, whichever is sooner, except
that in no case will a school be re-
quired to reimburse the fund in less
than 30 days following the Secretary’s
disapproval of the request for write-off
approval.

(ii) If the Secretary determines that
a school has exercised due diligence in
the collection of a loan, in accordance
with the applicable regulatory require-
ments, or if the school determines that
the loan was uncollectible prior to Jan-
uary 1, 1983, the school will be per-
mitted to reduce its accounts receiv-
able for the NSL fund by the full
amount of principal, interest, and pen-
alty charges that remains uncollected
on that loan and will not be required to
return the Federal share of the loss to
the Secretary.

(iii) If a school does not request per-
mission to write off an uncollectible
loan within the required timeframe, it
must reimburse the fund for the full
amount of principal, interest, and pen-
alty charges that remains uncollected
on that loan. This reimbursement must
be made by the following June 30 or
December 31, whichever is sooner, ex-
cept that in no case will a school be re-
quired to reimburse the fund in less
than 30 days following its determina-
tion that a loan is uncollectible.

(iv) Failure to comply with the re-
quirements of this section will subject
a school to the noncompliance provi-
sions of § 57.318 and the Department’s
Claims Collection regulations (45 CFR
part 30), as appropriate.

(5) Disclosure of taxpayer identity infor-
mation. Upon written request by the
Secretary, the Secretary of the Inter-
nal Revenue Service (IRS) may disclose
the address of any taxpayer who has
defaulted on a nursing student loan, for
use only by officers, employees, or
agents of the Department, to locate the
defaulted borrower to collect the loan.
Any such mailing address may be dis-
closed by the Secretary to any school

from which the defaulted borrower re-
ceived a nursing student loan, for use
only by officers, employees, or agents
of the school whose duties relate to the
collection of nursing student loan
funds, to locate the defaulted borrower
to collect the loan. Any school which
requests and obtains such address in-
formation must comply with the re-
quirements of the Secretary and the
IRS regarding the safeguarding and
proper handling of this information.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[50 FR 34434, Aug. 23, 1985, as amended at 52
FR 10195, Mar. 30, 1987; 56 FR 13771, Apr. 4,
1991; 56 FR 40734, Aug. 15, 1991; 57 FR 45735,
Oct. 5, 1992; 61 FR 6123, Feb. 16, 1996]

§ 57.311 Cancellation of nursing stu-
dent loans for disability or death.

(a) Permanent and total disability. The
Secretary will cancel a borrower’s in-
debtedness in accordance with section
836(b)(4) of the Act if the borrower is
found to be permanently and totally
disabled on recommendation of the
school and as supported by whatever
medical certification the Secretary
may require. A borrower is totally and
permanently disabled if he or she is un-
able to engage in any substantial gain-
ful activity because of a medically de-
terminable impairment, which the Sec-
retary expects to continue for a long
time or to result in death.

(b) Death. The Secretary will cancel a
borrower’s indebtedness in accordance
with section 836(b)(4) of the Act upon
the death of the borrower. The school
to which the borrower was indebted
must secure a certification of death or
whatever official proof is conclusive
under State law.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[50 FR 34434, Aug. 23, 1985, as amended at 56
FR 13772, Apr. 4, 1991]

§ 57.312 Repayment of loans for serv-
ice in a shortage area.

(a) Service in a shortage area. Subject
to the availability of funds, a person
who:

(1) Has obtained a degree as specified
in section 846(a)(1) of the Act;
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(2) Has obtained one or more nursing
student loans or any other loans nec-
essary for costs (including tuition,
books, fees, equipment, living and
other expenses which the Secretary de-
termines were necessary) of attending
a school of nursing; and

(3) Enters into an agreement with the
Secretary to serve as a full-time reg-
istered nurse for a period of not less
than 2 years in an Indian Health Serv-
ice health center, a Native Hawaiian
health center, a public hospital, a mi-
grant health center, a community
health center, a nursing facility, a
rural health clinic, or in a health facil-
ity determined by the Secretary to
have a critical shortage of nurses, will
have a portion of these loans repaid by
the Secretary in accordance with para-
graph (c) of this section. Prior to enter-
ing an agreement for repayment of
loans, other than nursing student
loans, the Secretary will require that
satisfactory evidence be provided of
the existence and reasonableness of the
education loans (i.e., a copy of the
written loan agreement establishing
the loan).

(b) When entering into agreements
under paragraph (a) of this section, the
Secretary shall give priority to:

(1) Applicants with the greatest fi-
nancial need; and

(2) Applicants that, with respect to
health facilities described in paragraph
(a)(3) of this section, agree to serve in
such facilities located in geographic
areas with a shortage of and need for
nurses, as determined by the Sec-
retary.

(3) In addition to the priorities under
paragraphs (b) (1) and (2) of this sec-
tion, should specific needs warrant, the
Secretary may establish additional
preferences which will be announced
from time to time in the FEDERAL REG-
ISTER.

(c) Repayment. Loan repayment will
be made by the Secretary to persons
who meet the conditions set forth in
paragraph (a) of this section. Payment
will be as follows:

(1) Upon completion by the borrower
of the first year of service as specified
in the agreement, the Secretary will
pay 30 percent of the principal of, and
the interest on, each loan which was

unpaid as of the date the borrower
began his or her service;

(2) Upon completion by the borrower
of the second year of service, the Sec-
retary will pay another 30 percent of
the principal of, and the interest on,
each loan which was unpaid as of the
date the borrower began his or her
service;

(3) Upon completion by the borrower
of a third year of service, the Secretary
will pay another 25 percent of the prin-
cipal of, and the interest on, each loan
which was unpaid as of the date the
borrower began his or her service; and

(4) No more than 85 percent of the
principal of any loan will be paid under
this section.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[50 FR 34434, Aug. 23, 1985, as amended at 56
FR 13772, Apr. 4, 1991; 61 FR 6123, Feb. 16,
1996]

§ 57.313 Loan cancellation for full-time
employment as a registered nurse.

(a) For loans made after November 18,
1971, and before September 29, 1979. A
person who: (1) Received one or more
nursing student loans after November
18, 1971, and before September 29, 1979;
(2) is in compliance with the require-
ments of title VIII of the Act and these
regulations; and (3) engages in full-
time employment as a registered nurse
(including teaching in any of the fields
of nurse training or service as an ad-
ministrator, supervisor, or consultant
in any of the fields of nursing) in any
public or nonprofit private agency, in-
stitution, or organization (including
neighborhood health centers) is enti-
tled to have a portion of these nursing
student loans canceled as follows: 15
percent of the total amount of the
loans plus accrued interest on the loan
which is unpaid on the first day of his
or her service, for each of the first, sec-
ond, and third year of service; and 20
percent of the total amount of the loan
plus accrued interest on the loan for
each complete fourth and fifth year of
service thereafter, up to 85 percent of
the total of the loans, plus accrued in-
terest.

(b) Continuation of provisions for can-
cellation of loans made prior to November
18, 1971. A person who received one or
more nursing student loans prior to
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2 Effective November 26, 1984, the Secretary
stopped accepting applications under § 57.314

because Federal funds are not available for
this provision.

November 18, 1971, may still receive
cancellation of these loans for service
under section 836(h) of the Act. The
regulations set forth in 42 CFR 57.316
(a) and (b)(6) (1976), as adopted on Feb-
ruary 4, 1974, remain applicable to can-
cellation on this basis. The provisions
can be found at 39 FR 16473 (May 9,
1974) and a copy can be obtained by
writing to the Division of Student As-
sistance, Bureau of Health Professions,
Room 8–34, Parklawn Building, 5600
Fishers Lane, Rockville, MD 20857.

(c) The determination of whether a
person is entitled to have any portion
of his or her nursing student loan can-
celed for full-time employment as a
registered nurse will be made by the in-
stitution to whose fund his or her loan
is payable, upon receipt and evaluation
of an application for cancellation from
that person.

[50 FR 34434, Aug. 23, 1985, as amended at 56
FR 13772, Apr. 4, 1991; 57 FR 45735, Oct. 5, 1992;
61 FR 6123, Feb. 16, 1996]

§ 57.313a Loan cancellation reimburse-
ment.

In the event that insufficient funds
are available to the Secretary in any
fiscal year to enable him or her to pay
to all schools their proportionate
shares of all loans and interest can-
celed under this subpart for full-time
employment as a nurse, death, or dis-
ability:

(a) Each school will be paid an
amount bearing the same ratio to the
total of the funds available for that
purpose as the principal of loans can-
celed by that school in that fiscal year
bears to the total principal of loans
canceled by all schools in that year;
and

(b) Any additional amounts to which
a school is entitled will be paid by the
Secretary at the time of distribution of
the assets of the school’s fund under
section 839 of the Act.

§ 57.314 Repayment of loans made
after November 17, 1971, for failure
to complete a program of study. 2

In the event that the Secretary un-
dertakes to repay educational loans

under section 836(i) of the Act, he or
she will use the following criteria to
make a determination as to each appli-
cant’s eligibility:

(a) An applicant will be considered to
have failed to complete the course of
study in nursing for which an eligible
education loan was made upon certifi-
cation by a school of nursing that the
individual ceased to be enrolled in the
school subsequent to November 17, 1971;

(b) An applicant will be considered to
be in exceptionally needy cir-
cumstances if, upon comparison of the
income and other financial resources of
the applicant with his or her expenses
and financial obligations, the Sec-
retary determines that repayment of
the loan would constitute a serious
economic burden on the applicant. In
making this determination, the Sec-
retary will take into consideration the
applicant’s net financial assets, his or
her potential earning capacity, and the
relationship of the income available to
the applicant to the low-income levels
published annually by the Secretary in
the FEDERAL REGISTER;

(c) An applicant will be considered as
not having resumed his or her nursing
studies within 2 years following the
date the individual ceased to be a stu-
dent upon certification so stating from
the applicant; and

(d) An applicant will be considered as
not reasonably expected to resume his
or her nursing studies within 2 years
following the date upon which he or
she terminated these studies, based
upon consideration of the reasons for
the applicant’s failure to complete
these studies, taking into account such
factors as academic, medical, or finan-
cial difficulties. The Secretary will
only repay education loans made after
November 17, 1971.

[50 FR 34434, Aug. 23, 1985, as amended at 56
FR 13772, Apr. 4, 1991; 57 FR 45735, Oct. 5, 1992;
61 FR 6123, Feb. 16, 1996]

§ 57.315 Records, reports, inspection,
and audit.

(a) Records and reports. (1) Each Fed-
eral capital contribution and Federal
capital loan is subject to the condition
that the school must maintain those
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records and file with the Secretary
those reports relating to the operation
of its nursing student loan funds as the
Secretary may find necessary to carry
out the purposes of the Act and these
regulations. A school must submit re-
quired reports to the Secretary within
45 days of the close of the reporting pe-
riod.

(i) A school which fails to submit a
required report for its Federal capital
contribution fund within 45 days of the
close of the reporting period:

(A) Shall be prohibited from receiv-
ing new Federal capital contributions;

(B) Must place the revolving fund and
all subsequent collections in an insured
interest-bearing account; and

(C) May make no loan disbursements.
The above restrictions apply until the
Secretary determines that the school is
in compliance with the reporting re-
quirement.

(ii) A school that fails to submit a
complete report within 6 months of the
close of the reporting period will be
subject to termination. The Secretary
will provide the school with a written
notice specifying his or her intention
to terminate the school’s participation
in the program and stating that the
school may request, within 30 days of
the receipt of this notice, a formal
hearing. If the school requests a hear-
ing, it must within 90 days of the re-
ceipt of the notice, submit material,
factual issues in dispute to dem-
onstrate that there is cause for a hear-
ing. These issues must be both sub-
stantive and relevant. The hearing will
be held in the Washington, DC metro-
politan area. The Secretary will deny a
hearing if:

(A) The request for a hearing is un-
timely (ie., fails to meet the 30-day re-
quirement);

(B) The school does not provide a
statement of material, factual issues in
dispute within the 90-day required pe-
riod; or

(C) The statement of factual issues in
dispute is frivolous or inconsequential.
In the event that the Secretary denies
a hearing, the Secretary will send a
written denial to the school setting
forth the reasons for denial. If a hear-
ing is denied, or if as a result of the
hearing, termination is still deter-
mined to be necessary, the school will

be terminated from participation in
the program and will be required to re-
turn the Federal share of the revolving
fund to the Department. A school ter-
minated for failure to submit a com-
plete report within 6 months of the
close of the reporting period must con-
tinue to pursue collections and may re-
apply for participation in the program
once it has submitted the overdue re-
port.

(2) The following student records
must be retained by the school for 5
years after the individual student
ceases to be a full-time or half-time
student:

(i) Approved student applications for
nursing student loans;

(ii) Documentation of the financial
need of applicants; and

(iii) Copy of financial aid transcripts.
(3) The following repayment records

for each individual borrower must be
retained for at least 5 years from the
date of retirement of a loan:

(i) The amount and date of each loan;
(ii) The amount and date of each pay-

ment or cancellation;
(iii) Records of periods of deferment;
(iv) Date, nature, and result of each

contract with the borrower or proper
endorser in the collection of an overdue
loan;

(v) Copies of all correspondence to or
from the borrower and endorser;

(vi) Copies of all correspondence with
a collection agency related to the indi-
vidual borrower;

(vii) Copies of all correspondence
with a credit bureau related to an indi-
vidual borrower; and

(viii) Copies of all correspondence re-
lating to uncollectible loans which
have been written off by the Federal
Government or repaid by the school.

(4) The school must also retain other
records as the Secretary may prescribe.
In all cases where questions have aris-
en as a result of a Federal audit, the
records must be retained until resolu-
tion of all questions.

(b) Inspection and audit. (1) Any appli-
cation for a Federal capital contribu-
tion will constitute the consent of the
applicant school to inspection and fis-
cal audit, by the Secretary and the
Comptroller General of the United
States or any of their duly authorized
representatives, of the fiscal and other
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records of the applicant school which
relate to the Federal capital contribu-
tion or Federal capital loan.

(2) The school must comply with the
audit requirements of the Department
of Health and Human Services’ Admin-
istration of Grants regulations which
are set forth in 45 CFR part 74.

(c) Institutional officials who have
information which indicates the poten-
tial or actual commission of fraud or
other offenses against the United
States, involving these loan funds,
should promptly provide this informa-
tion to the appropriate Regional Office
of Inspector General for Investigations.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[50 FR 34434, Aug. 23, 1985, as amended at 53
FR 46555, Nov. 17, 1988; 56 FR 13772, Apr. 4,
1991; 57 FR 45735, Oct. 1, 1992]

§ 57.316 What additional Department
regulations apply to schools?

Participating schools are advised
that in addition to complying with the
terms and conditions of these regula-
tions, several other regulations apply
under this subpart. These include, but
are not limited to:

45 CFR part 76—Governmentwide Debarment
and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in Health and Human Services
programs or activities receiving Federal fi-
nancial assistance

45 CFR part 93—New Restrictions on Lob-
bying

[56 FR 13772, Apr. 4, 1991, as amended at 57
FR 45735, Oct. 5, 1992; 61 FR 6123, Feb. 16,
1996]

§ 57.316a Performance standard.
On June 30, 1986, and on each June 30

thereafter, except as provided in para-
graph (b) of this section, each school
must have a default rate (as calculated
under paragraph (a) of this section) of
not more than 5 percent.

(a) The default rate for each school
shall be the ratio (stated as a percent-
age) that the defaulted principal
amount outstanding of the school bears
to the matured loans of the school. For
this purpose:

(1) The term ‘‘defaulted principal
amount outstanding’’ means the total
amount borrowed from the loan fund of
a school that has reached the repay-
ment stage (minus any principal
amount repaid or canceled) on loans in
default for more than 120 days; and

(2) The term ‘‘matured loans’’ means
the total principal amount of all loans
made by a school under this subpart
minus the total principal amount of
loans made by the school to students
who are:

(i) Enrolled in a full-time or half-
time course of study at the school; or

(ii) In their grace period.
(b) Any school that has a default rate

greater than 5 percent on June 30, 1986,
or on June 30 of any year thereafter
will be required to:

(1) Reduce its default rate by 50 per-
cent (or a school with a default rate
below 10 percent must reduce its rate
to 5 percent) by the close of the fol-
lowing 6-month period; and

(2) By the end of each succeeding 6-
month period, reduce its default rate to
50 percent of the required rate for the
previous 6-month period, until it
reaches 5 percent.

(c) Any school subject to the provi-
sions of paragraph (b) of this section
which fails to comply with those re-
quirements will receive no new NSL
funds and will be required to:

(1) Place the revolving fund monies
and all subsequent collections into an
insured interest-bearing account;

(2) Make no loan disbursements; and
(3) By the end of the succeeding 6-

month period, reduce its default rate to
50 percent of the rate it failed to
achieve under paragraph(b) of this sec-
tion, or 5 percent. A school that meets
this requirement will be permitted to
resume the use of its nursing student
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loan funds, but must continue to com-
ply with the requirements of paragraph
(b)(2) of this section if its default rate
is still greater than 5 percent.

A school that meets the requirements
of subparagraph (c)(3) of this section
will be permitted to resume the use of
its NSL funds, but must continue to
comply with the requirements of sub-
paragraph (b)(2) of this section if its de-
linquency rate is still greater than 5
percent.

(d) Any school subject to the provi-
sions of paragraph (c)(3) of this section
which fails to comply with those re-
quirements will be subject to termi-
nation. The Secretary will provide the
school with a written notice specifying
his or her intention to terminate the
school’s participation in the program
and stating that the school may re-
quest, within 30 days of the receipt of
this notice, a formal hearing. If the
school requests a hearing, it must
within 90 days of the receipt of the no-
tice, submit material, factual issues in
dispute to demonstrate that there is
cause for a hearing. These issues must
be both substantive and relevant. The
hearing will be held in the Washington,
DC metropolitan area. The Secretary
will deny a hearing if:

(1) The request for a hearing is un-
timely (i.e., fails to meet the 30-day re-
quirement);

(2) The school does not provide a
statement of material, factual issues in
dispute within the 90-day required pe-
riod; or

(3) The statement of factual issues in
dispute is frivolous or inconsequential.

In the event that the Secretary denies
a hearing, the Secretary will send a
written denial to the school setting
forth the reasons for denial. If a hear-
ing is denied, or if as a result of the
hearing, termination is still deter-
mined to be necessary, the school will
be terminated from participation in
the program and will be required to re-
turn the Federal share of the revolving
fund to the Department. A school ter-
minated for failure to comply with the
provisions of paragraph (c)(3) of this
section must continue to pursue collec-
tions and may reapply for participation
in the program only when it has at-

tained a default rate of 5 percent or
less.

(Approved by the Office of Management and
Budget under control number 0915–0047)

[50 FR 34434, Aug. 23, 1985, as amended at 52
FR 10195, Mar. 30, 1987; 53 FR 46555, Nov. 17,
1988; 56 FR 13772, Apr. 4, 1991]

§ 57.317 Additional conditions.
The Secretary may, with respect to

any agreement entered into with any
school under § 57.305, impose additional
conditions prior to or at the time of
any award when in his or her judgment
the conditions are necessary to assure
or protect advancement of the purposes
of the agreement, the interest of the
public health, or the conservation of
funds awarded.

§ 57.318 Noncompliance.
Whenever the Secretary finds that a

participating school has failed to com-
ply with the applicable provisions of
the Act or the regulations of this sub-
part he or she may, on reasonable no-
tice to the school, withhold further
payments of Federal capital contribu-
tions and take other action, including
the termination of any agreement, as
he or she finds necessary to enforce the
Act and regulations. In such case no
further expenditures shall be made
from the nursing student loan fund or
funds involved until the Secretary de-
termines that there is no longer any
failure of compliance.

Subpart E—Grants for Construction
of Nurse Training Facilities

AUTHORITY: Sec. 215, 58 Stat. 690, as amend-
ed; 42 U.S.C. 216.

§ 57.409 Good cause for other use of
completed facility.

If, within 20 years after completion of
construction (or, in the case of interim
facilities prior to the time at which
teaching in such facilities is moved to
a permanent facility, whichever comes
first), the facility shall cease to be used
for any one or more of the purposes for
which it was constructed, the Sec-
retary, in determining whether there is
good cause for releasing the applicant
or other owner of the facility from the
obligation so to use the facility, shall
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take into consideration the extent to
which:

(a) The facility will be devoted by the
applicant or other owner to the teach-
ing of other health personnel;

(b) There are reasonable assurances
that for the remainder of such period
other facilities not previously utilized
for nurse training will be so utilized
and are substantially the equivalent in
nature and extent for such purposes.

[37 FR 20548, Sept. 30, 1972]

Subpart F—Grants for Nurse
Anesthetist Traineeships

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended by 67
Stat. 631 (42 U.S.C. 216); sec. 831(a) of the
Public Health Service Act, 93 Stat. 580, as
amended by 96 Stat. 2061, and 99 Stat. 396–397
(42 U.S.C. 297–1).

SOURCE: 53 FR 9116, Mar. 21, 1988, unless
otherwise noted.

§ 57.501 To what programs do these
regulations apply?

These regulations apply to grants
awarded to public or private nonprofit
institutions for the purpose of pro-
viding traineeships to registered nurses
enrolled in nurse anesthetist training
programs.

§ 57.502 Definitions.
Act means the Public Health Service

Act, as amended.
Fiscal Year means the Federal fiscal

year, beginning October 1 and ending
the following September 30.

National of the United States means a
citizen of the United States or a person
who, though not a citizen of the United
States, owes permanent allegiance to
the United States (as defined in 8
U.S.C. 1101(a)(22), the Immigration and
Nationality Act).

Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation, or is owned and operated by
one or more corporations or associa-
tions, no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

Nurse anesthetist means a registered
nurse who has successfully completed a
nurse anesthetist training program.

Nurse anesthetist training program
means a full-time educational program
which:

(1) Is designed to qualify registered
nurses as nurse anesthetists;

(2) Is accredited by the Council on
Accreditation of Nurse Anesthesia Edu-
cational Programs; and

(3) Has students enrolled in the pro-
gram who are beyond the twelfth
month of study.

Registered nurse means a person who
has graduated from a school of nursing
and is licensed to practice as a reg-
istered/professional nurse in a State.

School of nursing means a collegiate,
associate degree, or diploma school of
nursing as defined in section 853 of the
Act.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices, to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

Trainee means a student who is re-
ceiving a traineeship from a grant
under this subpart.

[53 FR 9116, Mar. 21, 1988, as amended at 57
FR 45735, Oct. 5, 1992; 61 FR 6124, Feb. 16,
1996]

§ 57.503 Who is eligible to apply for a
grant?

Any public or private nonprofit insti-
tution which is located in a State and
administers a nurse anesthetist train-
ing program is eligible to apply for a
grant by submitting an application at
the time and in the form that the Sec-
retary may prescribe.

[53 FR 9116, Mar. 21, 1988, as amended at 57
FR 45735, Oct. 5, 1992]

§ 57.504 How will applications be eval-
uated?

Within the limits of funds available,
the Secretary will award a grant to
each eligible institution whose applica-
tion is found to meet the requirements
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of section 831(a) of the Act and these
regulations. In determining the fund-
ing of applications, the Secretary will
consider any special factors relating to
national needs as the Secretary may
from time to time announce in the
FEDERAL REGISTER.

§ 57.505 How long does grant support
last?

(a) The Notice of Grant Award speci-
fies the period during which grant
funds are available for obligation by
the grantee. This period, called the
budget period, will not exceed 1 year.

(b) The grant will initially be funded
for 1 year, and subsequent awards will
also be for 1 year at a time. Decisions
about the amount of all awards will be
made by formula as described in § 57.506
of these regulations. In all cases
awards require a determination by the
Secretary that funding is in the best
interest of the Federal Government.

(c) Neither the approval of any appli-
cation nor the award of any grant shall
commit or obligate the United States
in any way to make any additional
award with respect to any approved ap-
plication or portion of an approved ap-
plication. For continuation support,
grantees must make separate applica-
tion at such times and in such a form
as the Secretary may prescribe.

[53 FR 9116, Mar. 21, 1988, as amended at 57
FR 45735, Oct. 5, 1992]

§ 57.506 How is the amount of the
award determined?

(a) The Secretary will use the fol-
lowing formula to determine the
amount of the grant to be awarded to
each approved nurse anesthetist train-
ing program:

G F
N

E
= ×

G represents the amount of grant to be
awarded. F represents the amount of
traineeship funds appropriated to im-
plement section 831(a) in the fiscal
year in which application is made. E
represents the total number of full-
time students enrolled beyond the
twelfth month of study in all the ap-
proved applicant nurse anesthetist
training programs. N represents the
number of full-time students enrolled

beyond the twelfth month of study in
the applicant nurse anesthetist train-
ing program. Should special factors for
determining the funding of applica-
tions be announced from time to time
in the FEDERAL REGISTER, N will be ad-
justed upward for those applicants
meeting the specific criteria as an-
nounced. (This adjustment will result
in the award of additional traineeship
funds to successful applicants who
meet the criteria of the special fac-
tors.)

(b) Students will be counted as of Oc-
tober 15 of the Federal fiscal year in
which application is made.

§ 57.507 For what purposes may grant
funds be spent?

(a) A grantee shall only spend funds
it receives under this subpart for
traineeships according to § 57.508, the
authorizing legislation, terms and con-
ditions of the grant award, applicable
cost principles specified in subpart Q of
45 CFR part 74, and these regulations.

(b) A grantee may not spend grant
funds for sectarian instruction or for
any religious purpose.

(c) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of the budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and made available to
the grantee for that period, including
any unobligated balance carried for-
ward from prior periods, exceeds the
grantee’s need for that period, the Sec-
retary may adjust the amounts award-
ed by withdrawing the excess. A budget
period is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

[53 FR 9116, Mar. 21, 1988, as amended at 57
FR 45735, Oct. 5, 1992]

§ 57.508 What financial support is
available to trainees?

Expenditures from traineeship funds
are limited to:

(a) Tuition and fees, in accordance
with the established rates of the insti-
tution, except as limited by the Sec-
retary.

VerDate 11<MAY>2000 01:34 Nov 17, 2000 Jkt 190164 PO 00000 Frm 00314 Fmt 8010 Sfmt 8010 Y:\SGML\190164T.XXX pfrm02 PsN: 190164T



315

Public Health Service, HHS § 57.512

(b) Stipends in whatever amount the
grantee determines that each trainee
needs to pursue the training program,
as long as that amount does not exceed
the limits established by the Public
Health Service. Stipends may only be
paid to the trainee in monthly install-
ments.

(c) A transportation allowance for
travel to field training if the site is be-
yond a reasonable commuting distance
and requires the trainee to establish a
temporary new residence. However, the
grantee may not pay an allowance for
daily commuting from the new place of
residence to the field training head-
quarters.

[53 FR 9116, Mar. 21, 1988, as amended at 57
FR 45735, Oct. 5, 1992]

§ 57.509 Who is eligible for financial
assistance as a trainee?

To be eligible for a traineeship, a reg-
istered nurse must:

(a) Be a resident of the United States
and either a citizen or national of the
United States, an alien lawfully admit-
ted for permanent residence in the
United States, a citizen of the Com-
monwealth of the Northern Mariana Is-
lands, a citizen of the Republic of
Palau, a citizen of the Republic of the
Marshall Islands, or a citizen of the
Federated States of Micronesia;

(b) Be enrolled as a full-time student
beyond the twelfth month of study in a
nurse anesthetist training program;

(c) Demonstrate financial need, as
determined by the institution; and

(d) Not be receiving concurrent sup-
port for the same training from an-
other Federal education award which
provides a stipend or otherwise dupli-
cates financial provisions except edu-
cation benefits under the Veteran’s Re-
adjustment Benefits Act and loans
from Federal sources.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[53 FR 9116, Mar. 21, 1988, as amended at 57
FR 45735, Oct. 5, 1992; 61 FR 6124, Feb. 16,
1996]

§ 57.510 What are the requirements for
traineeships and the appointment
of trainees?

(a)(1) The grantee must complete a
statement which documents the ap-
pointment of each trainee. To complete

this statement the grantee must re-
quire each trainee to provide informa-
tion and documentation of his or her
eligibility.

(2) The statement of appointment
must be completed by the beginning of
the training period or as soon there-
after as possible if the trainee receives
notice of his or her traineeship ap-
pointment after the training period has
begun. The statement of appointment
must include information to document
the eligibility of the trainee and cer-
tify that there will be compliance with
all applicable Public Health Service
terms and conditions governing the ap-
pointment. The program director must
sign the statement on behalf of the
grantee, and the trainee must sign it
thus certifying the statements are true
and complete. The original copy of the
statement must be retained by the
grantee to be available for program re-
view and financial audit. A copy shall
be provided to the trainee for his or her
records.

(b) The grantee may not require
trainees to perform any work which is
not an integral part of the nurse anes-
thetist training program and required
for all students in the program, or to
perform services which detract from or
prolong their training.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[53 FR 9116, Mar. 21, 1988, as amended at 57
FR 45735, Oct. 5, 1992]

§ 57.511 Duration of traineeships.

The initial appointment to a
traineeship must be made for a full
academic year, not to exceed 12
months, except that a shorter appoint-
ment may be made when necessary to
enable the trainee to complete the
training program. A second appoint-
ment may not exceed 6 months. The
total period of support for any trainee
may not exceed 18 months.

§ 57.512 Termination of traineeships.

(a) The grantee must terminate a
traineeship:

(1) Upon request of the trainee;
(2) If the trainee withdraws from the

grantee institution; or
(3) If the grantee determines that:
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(i) The trainee is no longer an en-
rolled student; or

(ii) The trainee is not eligible or able
to continue in accordance with its
standards and practices.

(b) The grantee must deposit any
Federal portion of the tuition refund
owed to a trainee into the grant ac-
count and provide written notice to the
trainee that it is doing so.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[53 FR 9116, Mar. 21, 1988, as amended at 57
FR 45735, Oct. 5, 1992]

§ 57.513 What additional Department
regulations apply to grantees?

Several other regulations apply to
grants under this subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Governmentwide Debarment

and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR part 93—New restrictions on lob-
bying.

[53 FR 9116, Mar. 21, 1988, as amended at 57
FR 45736, Oct. 5, 1992; 61 FR 6124, Feb. 16,
1996]

§ 57.514 Additional conditions.
The Secretary may impose additional

conditions on any grant award before
or at the time of any award if he or she

determines that these conditions are
necessary to assure or protect the ad-
vancement of the approved activity,
the interest of the public health, or the
conservation of grant funds.

Subpart G [Reserved]

Subpart H—Grants for Physician
Assistant Training Programs

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended by 63
Stat. 35 (42 U.S.C. 216); sec. 783(a)(1) of the
Public Health Service Act, 90 Stat. 2314, and
99 Stat. 524 (42 U.S.C. 295g–3(a)(1)); redesig-
nated as sec. 788(d) and amended by 102 Stat.
3135 (42 U.S.C. 295g–8(d)); renumbered as sec.
750, as amended by Pub. L. 102–408, 106 Stat.
2044 (42 U.S.C. 293n).

§ 57.701 Applicability.
The regulations in this subpart apply

to the award of grants to public or pri-
vate nonprofit schools of medicine or
osteopathic medicine, and other public
or private nonprofit entities under sec-
tion 750 of the Public Health Service
Act (42 U.S.C. 293n) to meet the costs of
projects to plan, develop, and operate
or maintain programs for the training
of physician assistants.

[57 FR 45736, Oct. 5, 1992; 57 FR 53815, Nov. 12,
1992; 61 FR 6124, Feb. 16, 1996]

§ 57.702 Definitions.
As used in this subpart:
Act means the Public Health Service

Act, as amended.
Budget period means the interval of

time into which the approved activity
is divided for budgetary and reporting
purposes, as specified in the grant
award document.

Health professional shortage area
means an area designated under sec-
tion 332 of the Act.

Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation, or is owned and operated by
one or more corporations or associa-
tions no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

Physician assistant means an indi-
vidual who is qualified by academic
and clinical training to provide patient
care services under the supervision and
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responsibility of a doctor of medicine
or osteopathic medicine and who meets
the requirements of 42 CFR 57.802.

Primary care means health care which
may be initiated by the patient or the
provider, or both, in a variety of set-
tings, and which consists of a broad
range of personal health care services
including promotion and maintenance
of health, prevention of illness and dis-
ability, basic care during acute and
chronic phases of illness, guidance and
counseling of individuals and families,
and referral to other health care pro-
viders and community resources when
appropriate. In providing the services

(1) The physical, emotional, social,
and economic status of the patient is
considered in the context of his or her
cultural and environmental back-
ground, including the family and com-
munity, and

(2) The patient is provided timely ac-
cess to the health care system.

Program for the Training of Physician
Assistants or Program means a program
for the training of physician assistants
as defined in 42 CFR 57.801–57.803.

Project director means an individual
designated by the grantee in the grant
application and approved by the Sec-
retary to direct the project being sup-
ported under this subpart.

Project period means the total time
for which support for a project has
been approved including any extensions
of the project.

School of medicine or school of osteo-
pathic medicine means a public or pri-
vate nonprofit school which provides
training leading respectively to a de-
gree of doctor of medicine or a degree
of doctor of osteopathic medicine, and
which is accredited as provided in sec-
tion 799(1)(E) of the Act.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,

American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

Supervised clinical practice means su-
pervised clinical practice as defined in
42 CFR 57.802.

[44 FR 36178, June 21, 1979, as amended at 52
FR 24160, June 29, 1987; 57 FR 45736, Oct. 5,
1992; 61 FR 6124, Feb. 16, 1996]

§ 57.703 Eligibility.

Any public or private nonprofit
school of medicine or osteopathic med-
icine or public or private nonprofit en-
tity located in a State is eligible to
apply for a grant under this subpart.

[57 FR 45736, Oct. 5, 1992]

§ 57.704 Application.

(a) Each eligible applicant desiring a
grant under this subpart shall submit
an application in the form and at such
time as the Secretary may prescribe.

(b) The application must be signed by
an individual authorized to act for the
applicant and to assume on behalf of
the applicant the obligations imposed
by the terms and conditions of any
award, including the regulations of this
subpart.

(c) In addition to other pertinent in-
formation which the Secretary may re-
quire, an application for a grant under
this subpart must contain:

(1) A detailed description of the pro-
posed project and of the manner in
which the applicant intends to conduct
the project and carry out the require-
ments of section 750 of the Act and this
subpart, in particular, the require-
ments of § 57.705. This must include a
budget for the proposed project and a
justification for the amount of grant
funds requested.

(2) A copy of all laws and regulations
pertaining to the practice of physician
assistants in the State or States in
which the applicant’s supervised clin-
ical practice will be conducted and in
which the applicant will be encour-
aging its graduates to work.
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(3) A description of the present em-
ployment of any graduates of the pro-
gram, to the extent available, and a de-
scription of the methods to be used by
the program in placing its graduates.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[44 FR 36178, June 21, 1979, as amended at 49
FR 38112, Sept. 27, 1984; 52 FR 24160, June 29,
1987; 57 FR 45736, Oct. 5, 1992; 61 FR 6124, Feb.
16, 1996]

§ 57.705 Project requirements.

A project supported under this sub-
part must be conducted in accordance
with the following requirements:

(a) The project must conduct its pro-
gram for the training of physician as-
sistants in accordance with the re-
quirements in 42 CFR 57.803.

(b) The program must (1) be accred-
ited as an Educational Program for the
Physician Assistant by the American
Medical Association’s Committee on
Allied Health Education and Accredita-
tion, or (2) have received a Letter of
Review from the Accreditation Review
Committee on Education for the Physi-
cian Assistant.

(c) The program must be operational
no later than 12 months after the
award of a grant under this subpart.

(d) The project must be conducted
under the direction of the project di-
rector who must be employed full-time
at the grantee institution(s). If the
project director becomes unable to
function in this capacity, the Sec-
retary must be notified as soon as pos-
sible.

(e) The project must evaluate the su-
pervised clinical practice conducted by
the program with respect to:

(1) The variety of patient contact and
care experiences afforded to partici-
pating students;

(2) The adequacy and quality of su-
pervision provided to participating stu-
dents; and

(3) The adequacy of the physical set-
ting or settings in which the supervised
clinical practice takes place.

(f)(1) The project must provide on an
annual basis, upon request and in a for-
mat acceptable to the Secretary, infor-
mation in the aggregate regarding stu-
dent characteristics, student attrition
rate and student performance.

(2) The project must provide on an
annual basis, upon request and in a for-
mat acceptable to the Secretary, infor-
mation in the aggregate regarding the
employment of its graduates including
place of employment.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[37 FR 20543, Sept. 30, 1972, as amended at 45
FR 41420, June 19, 1980; 52 FR 24160, June 29,
1987; 57 FR 45736, Oct. 5, 1992]

§ 57.706 Evaluation of applications.

(a) As required by section 798(a) of
the Act, each application for a grant
under this subpart shall be submitted
to a peer review group, composed prin-
cipally of non-Federal experts, for an
evaluation of the merits of the pro-
posals made in the application. The
Secretary may not approve such an ap-
plication unless a peer review group
has recommended the application for
approval. The Secretary will approve
or disapprove all applications filed in
accordance with § 57.704, taking into
consideration:

(1) The degree to which the project
plan adequately provides for meeting
the requirements set forth in § 57.705
and 42 CFR 57.803;

(2) The potential effectiveness of the
project in carrying out the purposes of
section 750 of the Act and this subpart;

(3) The capability of the applicant to
carry out the proposed project;

(4) The local, regional, and national
needs the project proposes to serve;

(5) The adequacy of the project’s plan
for placing graduates in health profes-
sional shortage areas;

(6) The soundness of the fiscal plan
for assuring effective use of grant
funds;

(7) The potential of the project to
continue on a self-sustaining basis
after the period of grant support; and

(8) The adequacy of the project’s plan
to develop and use methods designed to
attract and maintain minority and dis-
advantaged students to train as physi-
cian assistants.

(b) In determining the funding of ap-
plications approved under paragraph
(a) of this section, the Secretary will
consider any special factors relating to
national needs as the Secretary may
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from time to time announce in the
FEDERAL REGISTER.

[44 FR 36178, June 21, 1979, as amended at 52
FR 24160, June 29, 1987; 53 FR 14792, Apr. 26,
1988; 57 FR 45736, Oct. 5, 1992; 61 FR 6124, Feb.
16, 1996]

§ 57.707 Grant award.
(a) General. (1) Within the limits of

funds available for this purpose, the
Secretary may award grants to those
applicants whose projects will, in his or
her judgment best promote the pur-
poses of section 750 of the Act as deter-
mined in accordance with § 57.706.

(2) The notice of grant award speci-
fies the length of time the Secretary
intends to support the project without
requiring the project to recompete for
funds. This period, called the project
period, will not exceed 5 years.

(3) Neither the approval of any
project nor any grant award shall com-
mit or obligate the United States in
any way to make any additional, sup-
plemental, continuation, or other
award with respect to any approved
project or portion of an approved
project. For continuation support,
grantees must make separate applica-
tion at such times and in such a form
as the Secretary may prescribe.

(b) The Secretary will determine the
amount of any award on the basis of
his or her estimate of the sum nec-
essary for the cost (including both di-
rect and indirect costs) of the project.

(c) Generally, the grant will initially
be funded for 1 year, and subsequent
continuation awards will also be for 1
year at a time. Decisions regarding
continuation awards and the funding
levels of these awards will be made
after consideration of such factors as
the grantee’s progress and manage-
ment practices, existence of legislative
authority, and the availability of
funds. In all cases, continuation awards
require a determination by the Sec-
retary that continued funding is in the
best interest of the Federal Govern-
ment.

[44 FR 36178, June 21, 1979, as amended at 57
FR 45736, Oct. 5, 1992; 61 FR 6124, Feb. 16,
1996]

§ 57.708 Grant payments.
The Secretary will from time to time

make payments to a grantee of all or a

portion of any grant award, either in
advance or by way of reimbursement.

[44 FR 36178, June 21, 1979]

§ 57.709 Purposes for which grant
funds must be spent.

(a) Grant funds must be spent solely
for carrying out the approved project
under section 750 of the Act, these reg-
ulations, the terms and conditions of
the grant award, and applicable cost
principles specified in subpart Q of 45
CFR part 74.

(b) Grant funds may not be spent for
sectarian instruction or for any reli-
gious purpose.

(c) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and available to the
grantee for that period, including any
unobligated balance carried forward
from prior periods, exceeds the grant-
ee’s needs for the period, the Secretary
may adjust the amounts awarded by
withdrawing the excess. A budget pe-
riod is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

[44 FR 36178, June 21, 1979, as amended at 52
FR 24160, June 29, 1987; 57 FR 45736, Oct. 5,
1992; 61 FR 6124, Feb. 16, 1996]

§ 57.710 What additional Department
regulations apply to grantees?

Several other regulations apply to
these grants. They include, but are not
limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Governmentwide Debarment

and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
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Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation of the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance.

45 CFR part 93—New restrictions on lob-
bying.

[52 FR 24161, June 29, 1987, as amended at 57
FR 45736, Oct. 5, 1992; 61 FR 6124, Feb. 16,
1996]

§ 57.711 What other audit and inspec-
tion requirements apply to grant-
ees?

Each entity which receives a grant
under this subpart must meet the re-
quirements of 45 CFR part 74 con-
cerning audit and inspection.

[61 FR 6124, Feb. 16, 1996; 61 FR 51020, Sept.
30, 1996]

§ 57.712 Additional conditions.
The Secretary may with respect to

any grant award impose additional
conditions prior to or at the time of
any award when, in his or her judg-
ment, these conditions are necessary to
assure or protect advancement of the
grant, the interest of the public health,
or the conservation of grant funds.

[44 FR 36177, June 21, 1979. Redesignated at 52
FR 24161, June 29, 1987]

Subpart I—Programs for the
Training of Physician Assistants

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended by 63
Stat. 35 (42 U.S.C. 216); sec. 701(8)(B), 90 Stat.
2247, as amended by 95 Stat. 913 and 99 Stat.
525–526 (42 U.S.C. 292a(8)(B)); renumbered as
sec. 750, as amended by Pub. L. 102–408, 106
Stat. 2044 (42 U.S.C. 293n).

§ 57.801 Purpose and scope.
(a) Section 750 of the Public Health

Service Act (42 U.S.C. 293n) requires
the Secretary to develop regulations

for programs for the training of physi-
cian assistants. The purpose of this
subpart is to comply with this require-
ment.

(b) The regulations in this subpart
apply to all programs for the training
of physician assistants supported under
title VII of the Public Health Service
Act.

[44 FR 36177, June 21, 1979, as amended at 52
FR 24160, June 29, 1987; 61 FR 6124, Feb. 16,
1996]

§ 57.802 Definitions.

For purpose of this subpart:
Academic year means the approxi-

mately 9–12 month period of time dur-
ing which the program is in session.

Disease prevention is the health strat-
egy which emphasizes the development
of individual and community measures
to protect against disease or environ-
mental hazards and their harmful con-
sequence.

Full-time student means a student who
is enrolled in a program and pursuing a
course of study which constitutes a
full-time academic workload, as deter-
mined by the program, and which leads
to a degree, diploma, or certificate of
completion.

Geriatric medicine is the prevention,
diagnosis, care and treatment of illness
and disability as required by the dis-
tinct needs of the elderly.

Health professional shortage area
means an area designated under sec-
tion 322 of the Public Health Service
Act.

Health promotion is the health strat-
egy which emphasizes individual re-
sponsibility for one’s health, and com-
munity efforts to maintain and en-
hance well-being through lifestyle
changes.

Home health care is the provision of
medical and other health care services
to maintain or restore the health of an
ill or disabled person in their place of
residence.

Medical director means the individual
responsible for providing competent
medical direction of the program.

Physician assistant means an indi-
vidual who is qualified by academic
and clinical training to provide patient
care services under the supervision and
responsibility of a doctor of medicine
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or osteopathic medicine. At a min-
imum, the physician assistant is com-
petent to:

(1) Do the initial and follow-up eval-
uation of patients of various age
groups in any setting to elicit a de-
tailed and accurate history, perform an
appropriate physical examination, and
record and present pertinent data, in-
cluding interpretive recommendations,
in a manner meaningful to the physi-
cian;

(2) Perform or assist in the perform-
ance of routine laboratory and related
studies as appropriate for a specific
practice setting, such as blood studies,
urinalyses, and electrocardiographic
tracings;

(3) Perform routine therapeutic pro-
cedures such as injections, immuniza-
tions, and the assessment, suturing,
and care of wounds;

(4) Instruct and counsel patients re-
garding physical and mental health, in-
cluding matters such as nutrition, ill-
ness, treatment, normal growth and de-
velopment, and age, sex, or lifestyle
risk factors;

(5) Perform the following functions in
a hospital setting: patient work-ups,
making patient rounds, recording pa-
tient progress notes, accurately and
appropriately transcribing or executing
standing orders and other specific or-
ders at the direction of the supervising
physician, and compiling and recording
detailed progress reports and narrative
case summaries;

(6) Deliver or assist in the delivery of
services, including the review and mon-
itoring of treatment and therapy plans,
to patients requiring initial or con-
tinuing care in settings other than a
hospital, such as the home, nursing
homes, and extended care facilities;

(7) Evaluate and treat life-threat-
ening emergency situations;

(8) Interact with those community
health services and other community
resources which will facilitate the pa-
tient’s care and continuity of care.

Primary care means primary care, as
defined in 42 CFR 57.702.

Supervised clinical practice means di-
rect participation in patient care by
observation, examination, and perform-
ance of procedures as are appropriate
for the assigned role of the student for
the purposes of instruction under the

guidance and responsibility of a physi-
cian who holds a full and unrestricted
license in the State in which the super-
vised clinical practice is located.

[44 FR 36177, June 21, 1979, as amended at 52
FR 24160, June 29, 1987; 57 FR 45737, Oct. 5,
1992]

§ 57.803 Requirements.

A program for the training of physi-
cian assistants must:

(a)(1) Be accredited as an Edu-
cational Program for the Physician As-
sistant by the American Medical Asso-
ciation’s Committee on Allied Health
Education and Accreditation; or

(2) Have received a Letter of Review
from the Accreditation Review Com-
mittee on Education for the Physician
Assistant for its plans for a program
for the training of physician assistants;

(b) Have a medical director who is li-
censed to practice medicine or osteo-
pathic medicine in the State in which
the program is located (or any State if
the program is conducted by a Federal
health facility) and who is experienced
in the delivery of the type of health
care services for which the program
provides training;

(c) Have an enrollment of not less
than eight full-time students in each
class;

(d) Be a minimum of 1 academic year
in length;

(e) Consist of supervised clinical
practice and at least 4 months (in the
aggregate) of classroom instruction;

(f) Provide training to students in
the areas of primary care, health pro-
motion, disease prevention, geriatric
medicine and home health care;

(g) Develop and use methods designed
to encourage graduates of the program
to work in health professional shortage
areas, such as periods of supervised
clinical practice in those areas;

(h) Develop and use methods for plac-
ing graduates in positions for which
they have been trained, including
methods for placing graduates in posi-
tions in health professional shortage
areas; and

(i) Develop and use a method for eval-
uating the effectiveness of the program
in training physician assistants, in-
cluding:
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(1) Evaluation by faculty and stu-
dents of the program in relation to its
objectives;

(2) Evaluation of student perform-
ance in classroom instruction and su-
pervised clinical practice; and

(3) Evaluation of the number of grad-
uates employed and the characteristics
of their employment, such as geo-
graphical location, setting, and func-
tions performed; and

(4) Award a degree, diploma, or cer-
tificate of completion to individuals
who have successfully completed the
program.

[44 FR 36177, June 21, 1979, as amended at 52
FR 24160, June 29, 1987; 57 FR 45737, Oct. 5,
1992]

Subparts J–K [Reserved]

Subpart L—Grants for Residency
Training and Advanced Edu-
cation in the General Practice
of Dentistry

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended by 63
Stat. 35 (42 U.S.C. 216); sec. 786(b) of the Pub-
lic Health Service Act, 90 Stat. 2317, as
amended by 99 Stat. 540–541 (42 U.S.C. 295g–
6(b)); redesignated as sec. 785 and amended
by 102 Stat. 3130–3131 (42 U.S.C. 295g–5); re-
numbered as sec. 749, as amended by Pub. L.
102–408, 106 Stat. 2043–2044 (42 U.S.C. 293m).

§ 57.1101 To what projects do these
regulations apply?

These regulations apply to the award
of grants under section 749 of the Pub-
lic Health Service Act (42 U.S.C. 293m)
to public or private nonprofit schools
of dentistry and to accredited post-
graduate dental training institutions
to meet the costs of projects to:

(a) Plan, develop and operate an ap-
proved residency training program in
the general practice of dentistry or an
approved advanced educational pro-
gram in the general practice of den-
tistry; and

(b) Provide financial assistance (in
the form of traineeships and fellow-
ships) to participants in such a pro-
gram who are in need of financial as-

sistance and who plan to practice gen-
eral dentistry.

[52 FR 19145, May 21, 1987, as amended at 57
FR 45737, Oct. 5, 1992; 61 FR 6124, Feb. 16,
1996]

§ 57.1102 Definitions.
As used in this subpart:
Accredited postgraduate dental training

institution means a public or private
nonprofit institution which operates a
postgraduate dental training program
that has received an accreditation clas-
sification of ‘‘accreditation eligible,’’
‘‘preliminary provisional approval,’’
‘‘provisional approval,’’ ‘‘conditional
approval,’’ or ‘‘approval’’ by the Com-
mission on Dental Accreditation.

Act means the Public Health Service
Act, as amended.

Approved residency training program,
approved advanced educational program,
or program means a general practice
residency program or an advanced edu-
cational program in general dentistry
which has received an accreditation
classification of ‘‘accreditation eligi-
ble,’’ ‘‘preliminary provisional ap-
proval,’’ ‘‘provisional approval,’’ ‘‘con-
ditional approval,’’ or ‘‘approval’’ by
the Commission on Dental Accredita-
tion.

Budget period means an interval of
time into which the project period is
divided for budgetary purposes, as spec-
ified in the grant award document.

Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation, or is owned or operated by one
or more corporations or associations
no part of the net earnings of which in-
ures, or may lawfully inure, to the ben-
efit of any private shareholder or indi-
vidual.

Practice of general dentistry means a
practice of dentistry in which the den-
tist:

(1) Serves as a patient’s first contact
with the dental care system and pro-
vides the means of timely entry into
that system;

(2) Evaluates the patient’s general
medical status and relates this to an-
ticipated dental treatment;

(3) Assumes continuing responsibility
for the patient’s dental care and pro-
vides a comprehensive range of services
which will minimize the need for pa-
tient referral; and
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(4) Coordinates dental treatment pro-
vided by dental specialists and by den-
tal auxiliary personnel, including den-
tal hygienists, dental assistants, and
expanded function dental auxiliaries.

Project period means the total time
for which support for a project has
been approved, including any exten-
sions thereof.

School of dentistry means a public or
private nonprofit school which provides
training leading to a degree of doctor
of dentistry or an equivalent degree
and which is accredited as provided in
section 799(1)(E) of the Act.

Secretary means the Secretary of
Health and Human Services, and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

[43 FR 54931, Nov. 24, 1978, as amended at 52
FR 19145, May 21, 1987; 57 FR 45737, Oct. 5,
1992; 61 FR 6124, Feb. 16, 1996]

§ 57.1103 What entities are eligible to
apply for a grant?

Any public or private nonprofit
school of dentistry or accredited post-
graduate dental training institution lo-
cated in a State is eligible to apply for
a grant.

[57 FR 45737, Oct. 5, 1992]

§ 57.1104 How must an entity apply for
a grant?

(a) To apply for a grant under this
subpart, each entity shall submit an
application in the form and at such
time as the Secretary may prescribe.

(b) The application must be signed by
an individual authorized to act for the
applicant and to assume, on behalf of
the applicant, the obligations imposed
by the terms and conditions of any
award including the regulations of this
subpart.

(c) In addition to other pertinent in-
formation that the Secretary may re-

quire, an application for a grant under
this subpart must contain:

(1) A full and adequate description of
the proposed project and of the manner
in which the applicant intends to con-
duct the project and carry out the re-
quirements of this subpart; and

(2) A budget justification for the
funds requested. If the applicant re-
quests funds for stipend support of par-
ticipants, the applicant must provide
evidence showing that income avail-
able from other sources, including in-
come derived from services of the par-
ticipants in the program, will be insuf-
ficient to pay their stipends and that
grant funds will not be used to sup-
plant other available funds.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[43 FR 54931, Nov. 24, 1978, as amended at 49
FR 38112, Sept. 27, 1984; 52 FR 19145, May 21,
1987; 57 FR 45737, Oct. 5, 1992; 62 FR 51374,
Oct. 1, 1997]

§ 57.1105 What requirements must a
project meet?

A project supported under this sub-
part must meet the following require-
ments:

(a) The general practice residency or
advanced education program in general
dentistry must be accredited by the
American Dental Association Commis-
sion on Dental Accredation;

(b) Each project must have at least
two participants enrolled in the train-
ing program; and

(c) Each participant who receives sti-
pend support must sign a statement of
intent to work in the practive of gen-
eral dentistry.

[62 FR 51374, Oct. 1, 1997]

§ 57.1106 How will applications be
evaluated?

(a) As required by section 798(a) of
the Act, each application for a grant
under this subpart shall be submitted
to a peer review group, composed prin-
cipally of non-Federal experts, for an
evaluation of the merits of the pro-
posal as contained in the application.
The Secretary may not approve such
an application unless a peer review
group has recommended the applica-
tion for approval. The Secretary will
award grants to applicants whose
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projects will best promote the purposes
of section 749 of the Act. The Secretary
will approve or disapprove applications
filed in accordance with §7thnsp;57.1104,
taking into consideration, among other
factors, the degree to which:

(1) The proposal addresses the legisla-
tive intent of the program and has a
well-documented rationale;

(2) The objectives of the proposed
project are consistent with the pro-
gram’s rationale, and are measurable
and achievable within the project pe-
riod;

(3) The proposed project’s method-
ology is consistent with the objectives
and explained in appropriate detail;

(4) The evaluation is linked to the ob-
jectives and addresses the project out-
comes;

(5) The applicant demonstrates the
administrative and managerial capa-
bility to carry out the proposed
project;

(6) The proposed budget is complete,
appropriate, cost-effective, and clearly
justified;

(7) The plan for institutionalizing the
project outcomes is specific and real-
istic; and

(8) The proposal plans to attract,
maintain, and graduate minority and
disadvantaged students.

(b) In determining the funding of ap-
plications approved under paragraph
9a) of this section, the Secretary will
consider any special factors relating to
national needs as the Secretary may
from time to time announce in the
FEDERAL REGISTER.

[62 FR 51374, Oct. 1, 1997]

§ 57.1107 How will grant awards be
made?

(a) General. (1) Within the limit of
funds available, the Secretary will
award grants to those applicants whose
approved projects will, in his or her
judgment, best promote the purposes of
section 749 of the Act, as determined in
accordance with § 57.1106.

(2) The notice of grant award speci-
fies the length of time the Secretary
intends to support the project without
requiring the project to recompete for
funds. This period, called the project
period, will not exceed 3 years.

(3) Generally, the grant will initially
be funded for 1 year, and subsequent

continuation awards will also be for 1
year at a time. Decisions regarding
continuation awards and the funding
levels of these awards will be made
after consideration of such factors as
the grantee’s progress and manage-
ment practices, existence of legislative
authority, and the availability of
funds. In all cases, continuation awards
require a determination by the Sec-
retary that continued funding is in the
best interest of the Federal Govern-
ment.

(4) Neither the approval of any
project nor the award of any grant
shall commit or obligate the United
States in any way to make any addi-
tional, supplemental, continuation or
other award with respect to any ap-
proved project or any portion of an ap-
proved project. For continuation sup-
port, grantees must make separate ap-
plication at such times and in such a
form as the Secretary may prescribe.

(b) Determination of grant amount. The
Secretary will determine the amount
of any award under this subpart on the
basis of his or her estimate of the sum
necessary for the cost (including both
direct and indirect costs) of the
project. In addition, in determining the
amount of stipend support to be made
available for the general practice resi-
dency program, the amount of any sti-
pend must be limited to that portion of
the annual amount normally paid to
other residents by the applicant which
the Secretary determines, on the basis
of the documentation required in the
application, cannot reasonably be paid
from other available funds, including
the incomes derived from the residents’
services. For the advanced educational
program in general dentistry, stipends
for participants (who are postdoctoral
students) must be paid in accordance
with established Public Health Service
postdoctoral stipend rates.

[43 FR 54931, Nov. 24, 1978, as amended at 57
FR 45737, Oct. 5, 1992; 61 FR 6125, Feb. 16,
1996]

§ 57.1108 How will grant payments be
made?

The Secretary will, from time to
time, make payments to a grantee of
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all or a portion of any grant award, ei-
ther in advance or by way of reim-
bursement.

[43 FR 54931, Nov. 24, 1978]

§ 57.1109 Purposes for which grant
funds may be spent.

(a) A grantee shall only spend funds
it receives under this subpart accord-
ing to the approved application and
budget, the authorizing legislation,
terms and conditions of the grant
award, applicable cost principles speci-
fied in subpart Q of 45 CFR part 74, and
these regulations.

(b) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and available to the
grantee for that period, including any
unobligated balance carried forward
from prior periods, exceeds the grant-
ee’s needs for the period, the Secretary
may adjust the amounts awarded by
withdrawing the excess. A budget pe-
riod is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

(c) Grants funds may not be used for
sectarian instruction or for any reli-
gious purpose.

[43 FR 54931, Nov. 24, 1978, as amended at 52
FR 19146, May 21, 1987; 57 FR 45738, Oct. 5,
1992]

§ 57.1110 What additional Department
regulations apply to grantees?

Several other regulations apply to
grants under this subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Governmentwide debarment

and suspension (nonprocurement) and gov-

ernmentwide requirements for drug–free
workplace (grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of section 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR part 93—New restrictions on lob-
bying.

[52 FR 19146, May 21, 1987, as amended at 57
FR 45738, Oct. 5, 1992; 61 FR 6125, Feb. 16,
1996]

§ 57.1111 What other audit and inspec-
tion requirements apply to grant-
ees?

Each entity which receives a grant
under this subpart must meet the re-
quirements of 45 CFR part 74 con-
cerning audit and inspection.

[61 FR 6125, Feb. 16, 1996; 61 FR 51020, Sept.
30, 1996]

§ 57.1112 What additional conditions
apply to grantees?

The Secretary may with respect to
any grant award impose additional
conditions prior to or at the time of
any award when in his or her judgment
these conditions are necessary to as-
sure or protect the advancement of the
approved activity, the interest of the
public health, or the conservation of
grant funds.

[43 FR 54931, Nov. 24, 1978. Redesignated at 52
FR 19146, May 21, 1987; 57 FR 45738, Oct. 5,
1992]

Subparts M–O [Reserved]
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Subpart P—Loan Guarantees and
Interest Subsidies to Assist in
Construction of Teaching Fa-
cilities for Health Profession
Personnel

AUTHORITY: Sec. 727, Public Health Service
Act. 77 Stat. 170, as amended (42 U.S.C. 293g).

SOURCE: 38 FR 31836, Nov. 19, 1973, unless
otherwise noted.

§ 57.1501 Applicability.
The regulations of this subpart are

applicable to loan guarantees and in-
terest subsidy payments made pursu-
ant to section 729 of the Public Health
Service Act (42 U.S.C. 293i) to assist
nonprofit private entities which are el-
igible for grants under subpart B of
this part in carrying out projects for
construction of teaching facilities for
health professions personnel.

§ 57.1502 Definitions.
As used in this subpart:
(a) All terms not defined herein shall

have the same meanings as given them
in section 724 of the Act.

(b) Act means the Public Health Serv-
ice Act, as amended.

(c) Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
may be delegated.

(d) School means a school of medi-
cine, dentistry, osteopathy, pharmacy,
optometry, podiatry, veterinary medi-
cine, or public health which provides a
course of study or a portion thereof
which leads respectively to a degree of
doctor of medicine, doctor of dental
surgery or an equivalent degree, doctor
of osteopathy, doctor of optometry or
an equivalent degree, doctor of podia-
try or an equivalent degree, bachelor of
science in pharmacy or an equivalent
degree, doctor of veterinary medicine
or an equivalent degree, or a graduate
degree in public health, and which is
accredited as provided in section
721(b)(1) of the Act.

(e) Affiliated hospital or affiliated out-
patient facility means a hospital or out-
patient facility (as defined in section
645 of the Act) which, although not
owned by such school, has a written

agreement with a school of medicine,
osteopathy, or dentistry eligible for as-
sistance under subpart B of this part,
providing for effective control by the
school of the health professions teach-
ing program in the hospital or out-
patient facility.

(f) Nonprofit as applied to any school,
hospital, outpatient facility, or other
entity means one which is owned and
operated by one or more corporations
or associations no part of the net earn-
ings of which inures, or may lawfully
inure to the benefit of any private
shareholder or individual.

(g) Council means the National Advi-
sory Council on Health Professions
Education (established pursuant to sec-
tion 725 of the Act).

§ 57.1503 Eligibility.

(a) Eligible applicants. In order to be
eligible for a loan guarantee or interest
subsidy under this subpart, the appli-
cant shall:

(1) Be a nonprofit private school of
medicine, dentistry, osteopathy, phar-
macy, optometry, podiatry, veterinary
medicine, or public health, or any com-
bination of such schools, or a nonprofit
private affiliated hospital or affiliated
outpatient facility: Provided, however,
That in the case of an affiliated hos-
pital or affiliated outpatient facility,
an application which is approved by
the school of medicine, osteopathy or
dentistry with which the hospital or
outpatient facility is affiliated and
which otherwise complies with the re-
quirements of subpart B of this part
may be filed by any nonprofit private
entity qualified to file an application
under section 605 of the Act; and

(2) Otherwise meet the applicable re-
quirements set forth in section 721(b) of
the Act and § 57.103 with respect to
eligiblity for grants for construction of
teaching facilities for health profes-
sions personnel.

(b) Eligible loans. Subject to the pro-
visions of this subpart, the Secretary
may guarantee payment, when due, of
principal and interest on, or may pay
interest subsidies with respect to, or
may both guarantee and pay interest
subsidies with respect to any loan or
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1 Applications and instructions are avail-
able from the Division of Facilities Conver-
sion and Utilization, Bureau of Health Main-
tenance Organizations and Resources Devel-
opment, Parklawn Building, 5600 Fishers
Lane, Rockville, MD 20857.

portion thereof made to an eligible ap-
plicant by a non-Federal lender: Pro-
vided, That no such guarantee or inter-
est subsidy shall apply to any loan the
interest on which is exempt from Fed-
eral income taxation.

§ 57.1504 Application.

Each applicant desiring to have a
loan guaranteed or to have interest
subsidies paid on its behalf, or any
combination of such loan guarantee or
interest subsidies, shall submit an ap-
plication for such assistance in such
form and manner and at such time as
the Secretary may require. 1

(a) The application shall contain or
be supported by such information as
the Secretary may require to enable
him to make the determinations re-
quired of him under the Act and this
subpart.

(b) The application shall be executed
by an individual authorized to act for
the applicant and to assume on behalf
of the applicant the obligations im-
posed by the terms and conditions of
any loan guarantee or agreement to
pay interest subsidies, including the
applicable regulations of this subpart.

[38 FR 31836, Nov. 19, 1973, as amended at 49
FR 38113, Sept. 27, 1984]

§ 57.1505 Approval of applications.

(a) General. Any application for loan
guarantee or interest subsidies, or for a
combination of both, may be approved
by the Secretary, after consultation
with the Council, only if he makes each
of the applicable determinations set
forth in section 721(c) of the Act. In ad-
dition:

(1) Any such approval shall be subject
to compliance by the applicant with
the applicable provisions set forth in
§§ 57.106, 57.107, 57.108, and 57.110: Pro-
vided however, That for purposes of the
title assurance in § 57.107(a) the period
shall be not less than 20 years or the
term of the guaranteed loan, whichever
is longer or in the case of interim fa-

cilities, the term of the guaranteed
loan, and

(2) Any such application may be ap-
proved by the Secretary only if he de-
termines:

(i) That the applicant will have suffi-
cient financial resources to enable him
to comply with the terms and condi-
tions of the loan;

(ii) That the applicant has the nec-
essary legal authority to finance, con-
struct, and maintain the proposed proj-
ect, to apply for and receive the loan,
and to pledge or mortgage any assets
or revenues to be given as security for
such loan;

(iii) That the loan will be made only
with respect to the initial permanent
financing of the project;

(iv) That the loan will be secured by
a lien against the facilities to be con-
structed or against other security sat-
isfactory to the Secretary specified in
§ 57.2210;

(v) That the rate of interest on the
loan does not exceed such percent per
annum as the Secretary determines to
be reasonable, taking into account the
range of interest rates prevailing in the
private market for similar loans and
the risks assumed by the United
States; and

(vi) Such additional determinations
as the Secretary finds necessary with
respect to particular applications in
order to protect the financial interests
of the United States.

(b) Loan guarantees. In addition to
the requirements of paragraph (a) of
this section, any application for a loan
guarantee may be approved by the Sec-
retary only if he determines that the
loan with respect to which such guar-
antee is sought would not be available
to the applicant on reasonable terms
and conditions without such guarantee.
To assist the Secretary in making such
determination, each applicant for a
loan guarantee shall submit state-
ments from at least three non-Federal
institutions normally engaged in mak-
ing long-term loans for construction,
describing whether, and the terms and
conditions under which, each institu-
tion would make a loan to the appli-
cant for the project described in the ap-
plication.

(c) Interest subsidies. In addition to
the requirements of paragraph (a) of
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this section, any application for inter-
est subsidies may be approved by the
Secretary only if he determines that
without such interest subsidy pay-
ments the applicant would not, over a
substantial portion of the loan term, be
able to repay the principal and interest
of the loan without jeopardizing the
quality of the educational program.

§ 57.1506 Priority.

(a) Priority in approving applications
for loan guarantee and/or interest sub-
sidies shall be determined in accord-
ance with the factors specified in sec-
tion 721(d) of the Act, and the fol-
lowing: (1) The relative need for in-
creased enrollment and the availability
of students; (2) the relative effective-
ness of the project relative to the cost
to the Federal Government; and (3) the
relative ability of the applicant to
make efficient and productive use of
the facility constructed.

(b) In the case of applications to aid
in the construction of new schools of
medicine, osteopathy, or dentistry, the
Secretary shall give special consider-
ation to those applications which con-
tain or are reasonably supported by as-
surances that, because of the use that
will be made by such school of already
existing facilities (including Federal
medical or dental facilities), the school
will be able to accelerate the date on
which it will begin its teaching pro-
gram.

§ 57.1507 Limitations applicable to
loan guarantee.

(a) The amount of loan with respect
to which a guarantee is made under
this subpart shall be determined by the
Secretary based upon such consider-
ations as the availability of funds and
the applicant’s need therefor; Provided,
That: (1) Subject to paragraph (a)(2) of
this section, no loan with respect to
which a guarantee is made for any
project under this subpart may be in an
amount which, when added to the
amount of any grant made with respect
to such project under part B of title
VII of the Act or any other law of the
United States, or to the total of such
grants, exceeds 90 percent of the eligi-
ble cost of construction of such project
as determined by the Secretary;

(2) Notwithstanding paragraph (a)(1)
of this section, the Secretary may in
particular cases guarantee loans in ex-
cess of the amount specified in para-
graph (a)(1) of this section where he de-
termines that, because of special cir-
cumstances, such additional loan guar-
antee will further the purposes of part
B of title VII of the Act. In making
such determinations, the Secretary
will in each case consider the following
factors:

(i) The need for the project in the
area to be served;

(ii) The availability of financing for
the project on reasonable terms and
conditions without such additional
loan guarantee;

(iii) Whether the project can be con-
structed without such additional loan
guarantee; and

(iv) Other relevant factors consistent
with the purpose of part B of title VII
of the Act and this subpart.

(3) In determining the cost of con-
struction of the project there shall be
excluded from such cost all fees, inter-
est, and other charges relating or at-
tributable to the financing of the proj-
ect except the following:

(i) Reasonable fees attributable to
services rendered by legal counsel in
connection with such loan;

(ii) With the approval of the Sec-
retary, reasonable fees attributable to
the services of a financial advisor in
assisting the applicant in securing the
loan and arranging for repayment
thereof; and

(iii) Interest attributable to the in-
terim financing of construction of the
project prior to the initial permanent
financing thereof.

(b) No loan guarantee under this sub-
part shall apply to more than 90 per-
cent of the loss of principal of and in-
terest on such loan incurred by the
holder of such loan upon default by the
applicant.

§ 57.1508 Amount of interest subsidy
payments; limitations.

The length of time for which interest
subsidy payments will be made under
the agreement, the amount of loan
with respect to which such payments
will be made, and the level of such pay-
ments shall be determined by the Sec-
retary on the basis of the availability
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of funds and his determination of the
applicant’s need therefor taking into
consideration his analysis of the
present and reasonable projected future
financial ability of the applicant to
repay the principal and interest of the
loan without jeopardizing the quality
of its educational program: Provided
however, That each such interest sub-
sidy payment shall not exceed the
amount necessary to reduce by 3 per-
cent per annum the net effective inter-
est rate otherwise payable on the loan
or the portion thereof with respect to
which such interest subsidy is paid.

§ 57.1509 Forms of credit and security
instruments.

Each loan with respect to which a
guarantee is made or interest subsidies
are paid under this subpart shall be
evidenced by a credit instrument and
secured by a security instrument in
such forms as may be acceptable to the
Secretary.

§ 57.1510 Security for loans.
Each loan with respect to which a

guarantee is made or interest subsidies
are paid under this subpart shall be se-
cured in a manner which the Secretary
finds reasonably sufficient to insure re-
payment. The security may be one or a
combination of the following:

(a) A first mortgage on the facility
and site thereof.

(b) Negotiable stocks or bonds of a
quality and value acceptable to the
Secretary.

(c) A pledge of unrestricted and
unencumbered income from an endow-
ment or other trust fund acceptable to
the Secretary.

(d) A pledge of a specified portion of
annual general or special revenues of
the applicant acceptable to the Sec-
retary.

(e) Such other security as the Sec-
retary may find acceptable in specific
instances.

§ 57.1511 Opinion of legal counsel.
At appropriate stages in the applica-

tion and approval procedure for a loan
guarantee or interest subsidy, the ap-
plicant shall furnish to the Secretary a
memorandum or opinion of legal coun-
sel with respect to the legality of any
proposed note issue, the legal author-

ity of the applicant to issue the note
and secure it by the proposed collat-
eral, and the legality of the issue upon
delivery. ‘‘Legal counsel’’ means either
a law firm or individual lawyer, thor-
oughly experienced in the long-term fi-
nancing of construction projects, and
whose approving opinions have pre-
viously been accepted by lenders or
lending institutions. The legal memo-
randum or opinion to be provided by
legal counsel in each case shall be as
follows:

(a) A memorandum, submitted with
the application for a loan guarantee or
interest subsidy, stating that the appli-
cant is or will be lawfully authorized to
finance, construct, and maintain the
project, and to issue the proposed obli-
gations and to pledge or mortgage the
assets and/or revenues offered to secure
the loan, citing the basis for such au-
thority; and

(b) A final approving opinion, deliv-
ered to the Secretary at the time of de-
livery of the evidence of indebtedness
to the lender, stating that the credit
and security instruments executed by
the applicant are duly authorized and
delivered and that the indebtedness of
the applicant is valid, binding, and
payable in accordance with the terms
on which the loan guarantee was ap-
proved by the Secretary.

§ 57.1512 Length and maturity of
loans.

The repayment period for loans with
respect to which guarantees are made
or interest subsidies paid under this
subpart shall be limited to 30 years:
Provided, That:

(a) The Secretary may, in particular
cases where he determines that a re-
payment period of less than 30 years is
more appropriate to an applicant’s
total financial plan, approve such
shorter repayment period;

(b) The Secretary may, in particular
cases where he determines that, be-
cause of unusual circumstances, the
applicant would be financially unable
to amortize the loan over a repayment
period of 30 years, approve a longer re-
quirement period which shall in no
case exceed 40 years; and
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(c) In no case shall a loan repayment
period exceed the useful life of the fa-
cility to be constructed with the assist-
ance of the loan.

§ 57.1513 Repayment.
Unless otherwise specifically author-

ized by the Secretary, each loan with
respect to which a guarantee is made
or interest subsidies are paid shall be
repayable in substantially level total
annual installments of principal and
interest, sufficient to amortize the
loan through the final year of the life
of the loan.

§ 57.1514 Loan guarantee and interest
subsidy agreements.

For each application for a loan guar-
antee or interest subsidy, or combina-
tion thereof, which is approved by the
Secretary under this subpart, an offer
to guarantee such loan and/or make in-
terest subsidy payments with respect
thereto will be sent to the applicant,
setting forth the pertinent terms and
conditions for the loan guarantee and/
or interest subsidy, and will be condi-
tioned upon the fulfillment of such
terms and conditions. The accepted
offer will constitute the loan guarantee
agreement, the interest subsidy agree-
ment, or the loan guarantee and inter-
est subsidy agreement, as the case may
be. Each such agreement shall include
the applicable provisions set forth
below:

(a) Loan guarantee. Each agreement
pertaining to a loan guarantee shall in-
clude the following provisions:

(1) That the loan guarantee evidenced
by the agreement shall be incontest-
able (i) in the hands of the applicant on
whose behalf such loan guarantee is
made except for fraud or misrepresen-
tation on the part of such applicant,
and (ii) as to any person who makes or
contracts to make a loan to such appli-
cant in reliance on such guarantee, ex-
cept for fraud or misrepresentation on
the part of such other person.

(2) That the applicant shall be per-
mitted to prepay up to 15 percent of
the original principal amount of such
loan in any calendar year without addi-
tional charge. The applicant and the
lender may further agree that the ap-
plicant shall be permitted to prepay in
excess of 15 percent of the original

amount of the loan in any calendar
year without additional charge, but no
such payment in excess of 15 percent
shall be made without the prior writ-
ten approval of the Secretary.

(3) That if the applicant shall default
in making periodic payment, when due,
of the principal and interest on the
loan guaranteed under the agreement,
the holder of the loan shall promptly
give the Secretary written notification
of such default. The Secretary shall,
immediately upon receipt of such no-
tice, provide the holder with written
acknowledgement of such receipt.

(4) That if such default in making
periodic payment when due of the prin-
cipal and interest on the guaranteed
loan is not cured within 90 days after
receipt by the Secretary of notice of
such default, the holder of the loan
shall have the right to make demand
upon the Secretary, in such form and
manner as the Secretary may pre-
scribe, for payment of 90 percent of the
amount of the overdue payments of
principal and accrued interest, to-
gether with such reasonable late
charges as are made in accordance with
the terms of the credit instrument or
security instrument evidencing or se-
curing such loan. The Secretary shall
pay such amount from funds available
to him for these purposes.

(5) That in the event of exercise by
the holder of the loan of any right to
accelerate payment of such loan as a
result of the applicants default in mak-
ing periodic payment when due of the
principal and interest on the guaran-
teed loan, the Secretary shall, upon de-
mand by the holder not less than 90
days after receipt by the Secretary of
notification of such default, pay to
such holder 90 percent of the total
amount of principal and of interest on
the loan remaining unpaid after the
holder has exercised his right to fore-
close upon and dispose of the security
and has applied the proceeds thereby
received to reduce the outstanding bal-
ance of the loan, in accordance with
applicable law and the terms of the se-
curity instrument.

(6) That the Secretary shall not guar-
antee any funds which are disbursed by
a lender following notification by the
Secretary to such lender that the As-
surance executed by the Applicant
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under section 799A of the Act is no
longer satisfactory.

(b) Interest subsidy. Each agreement
pertaining to the payment of interest
subsidies with respect to a loan shall
include the following provisions:

(1) That the holder of the loan shall
have a contractual right to receive
from the United States interest sub-
sidy payments in amounts sufficient to
reduce by up to 3 percent per annum
the net effective interest rate deter-
mined by the Secretary to be otherwise
payable on such loan.

(2) That payments of interest sub-
sidies pursuant to paragraph (b)(1) of
this section will be made by the Sec-
retary, in accordance with the terms of
the loan with respect to which the in-
terest subsidies are paid, directly to
the holder of such loan, or to a trustee
or agent designated in writing to the
Secretary by such holder, until such
time as the Secretary is notified in
writing by the holder that such loan
has been transferred. Pursuant to such
written notification of transfer, the
Secretary will make such interest pay-
ments directly to the new holder
(transferee) of the loan: Provided, how-
ever, That it shall be the responsibility
of the holder to remit any payments of
interest subsidy to the new holder
which the Secretary may have made to
the holder after such transfer and prior
to receipt of such written notice, and
the Secretary shall not be liable to any
party for amounts remitted to the
holder prior to receipt of such written
notice and acknowledgment in writing
by the Secretary of receipt of such no-
tice.

(3) That the holder of the loan will
promptly notify the Secretary of any
default or prepayment by the applicant
with respect to the loan.

(4) In the event of any exercise by the
holder of the loan of the right to accel-
erate payment of such loan, whether as
a result of default on the part of the
applicant or otherwise, the Secretary’s
obligations with respect to the pay-
ment of interest subsidies shall cease.

(5) Where, during the life of the loan
with respect to which interest sub-
sidies are to be paid, the applicant
ceases to use the facility for the pur-
poses for which constructed, the Sec-
retary’s obligation with respect to the

payment of interest subsidies shall
cease: Provided, however, That where
the applicant is continuing to use the
facility for purposes eligible for sup-
port under part B of title VII of the
act, the Secretary may make a deter-
mination, based upon the health man-
power needs of the community served
by the facility as well as other relevant
factors, to continue to make interest
subsidy payments in accord with the
agreement.

(6) Where during the life of the loan
with respect to which interest sub-
sidies are to be paid, it is determined,
after an opportunity for a hearing pur-
suant to 45 CFR part 83, that the As-
surance executed by the applicant
under section 704 (or its predecessor,
section 799A) of the Act, is no longer
satisfactory, the Secretary’s obligation
with respect to the payment of interest
subsidies shall cease: Provided, however,
That the Secretary shall resume mak-
ing interest subsidy payments if he de-
termines that a subsequent Assurance
submitted by the applicant is satisfac-
tory.

(7) Where during the life of the loan
with respect to which interest sub-
sidies are to be paid, it is determined
by the Secretary, after an opportunity
for a hearing pursuant to 45 CFR parts
80 and 81, that the applicant has ceased
to comply with the Assurance it has
executed under 45 CFR 80.4(d) con-
cerning nondiscrimination on the basis
of race, color or national origin, the
Secretary’s obligation with respect to
the payment of interest subsidies shall
cease: Provided, however, That the Sec-
retary shall resume making interest
subsidy payments if he subsequently
determines that the applicant has
come into compliance with the require-
ments of title VI of the Civil Rights
Act of 1964 and implementing regula-
tions.

(8) Where during the life of the loan
with respect to which interest sub-
sidies are to be paid, it is determined
by the Secretary after an opportunity
for a hearing pursuant to title IX of
the Education Amendments of 1972,
that the applicant has ceased to com-
ply with such title, and its imple-
menting regulations, the Secretary’s
obligation with respect to the payment
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of interest subsidies shall cease: Pro-
vided, however, That the Secretary
shall resume making interest subsidy
payments if he subsequently deter-
mines that the applicant has come into
compliance with the requirements of
title IX of the Education Amendments
of 1972 and implementing regulations.

(c) General. In addition to the appli-
cable requirements of paragraphs (a)
and (b) of this section, each agreement,
whether pertaining to a loan guarantee
or interest subsidy or both, shall con-
tain such other provisions as the Sec-
retary finds necessary in order to pro-
tect the financial interests of the
United States.

[38 FR 31836, Nov. 19, 1973, as amended at 49
FR 38113, Sept. 27, 1984]

§ 57.1515 Loan closing.
Closing of any loan with respect to

which a guarantee is made or interest
subsidies are paid under this subpart
shall be accomplished at such time as
may be agreed upon by the parties to
such loan and found acceptable to the
Secretary.

§ 57.1516 Right of recovery-subordina-
tion.

(a) The United States shall be enti-
tled to recover from the applicant for a
loan guarantee under this subpart the
amount of any payment made pursuant
to such guarantee, unless the Sec-
retary waives such right of recovery as
provided in § 57.1517.

(b) Upon making of any payments
pursuant to a loan guarantee under
this subpart, the United States shall be
subrogated to all of the rights of the
recipient of the payments with respect
to which the guarantee was made.

§ 57.1517 Waiver of right of recovery.
In determining whether there is good

cause for waiver of any right of recov-
ery which he may have against any ap-
plicant by reason of any payments
made pursuant to a loan guarantee
under this subpart, the Secretary shall
take into consideration the extent to
which:

(a) The facility with respect to which
the loan guarantee was made will con-
tinue to be devoted by the applicant or
other owner to the teaching of health
professions personnel, or to other pur-

poses in the sciences related to health
for which funds are available under
part B of title VII of the act and these
regulations;

(b) A hospital or outpatient facility
will be used as provided for under title
VI of the act;

(c) There are reasonable assurances
that for the remainder of the repay-
ment period of the loan other facilities
not previously utilized for the purpose
for which the facility was constructed
will be so utilized and are substantially
equivalent in nature and extent for
such purposes; and

(d) Such recovery would seriously
curtail the training of qualified health
professions personnel in the area
served by the facility.

§ 57.1518 Modification of loans.
No official of the Department of

Health and Human Services will ap-
prove any proposal to modify the terms
of a loan guaranteed under title VII of
the Public Health Service Act (42
U.S.C. 293 et seq.) and this subpart
which would permit the use of the
guaranteed loan (or the guarantee) as
collateral for an issue of tax-exempt
securities.

(Secs. 215 and 726, Public Health Service Act,
58 Stat. 690 and 85 Stat. 432, 42 U.S.C. 216 and
293i, as amended)

[48 FR 42984, Sept. 21, 1983]

Subpart Q—Grants for
Predoctoral, Graduate, and
Faculty Development Edu-
cation Programs in Family
Medicine

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended by 63
Stat. 35 (42 U.S.C. 216); sec. 786(a) of the Pub-
lic Health Service Act, 90 Stat. 2316, and as
amended by 102 Stat. 3146 (42 U.S.C. 295g–
6(a)); renumbered as sec. 747, as amended by
Pub. L. 102–408, 106 Stat. 2042–2043 (42 U.S.C.
293k).

§ 57.1601 To what programs do these
regulations apply?

These regulations apply to the award
of grants under section 747 of the Pub-
lic Health Service Act (42 U.S.C. 293k)
to schools of medicine or osteopathic
medicine, hospitals, and other public or
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private nonprofit entities for projects
to: (a) Plan, develop, and operate, or
participate in predoctoral, graduate, or
faculty development educational pro-
grams in family medicine; and (b) pro-
vide financial assistance to trainees
participating in predoctoral or grad-
uate educational programs who are in
need of financial assistance and who
plan to practice family medicine or to
trainees in faculty development pro-
grams who plan to teach in family
medicine training programs.

[57 FR 45738, Oct. 5, 1992, as amended at 61 FR
6125, Feb. 16, 1996]

§ 57.1602 Definitions.
Act means the Public Health Service

Act, as amended.
Clerkship means supervised clinical

training in a specific field of medicine
for predoctoral medical (M.D. or D.O.)
students.

Faculty development program means a
systematic training program to in-
crease faculty competence in teaching
skills and in other areas related to aca-
demic responsibilities.

Family medicine means the field of
medicine, including osteopathic gen-
eral practice, in which the physician:

(a) Serves as a physician of first con-
tact with families and with patients of
all ages and provides a means of entry
into the health care system;

(b) Evaluates the patient’s total
health needs, provides personal med-
ical care within one or more fields of
medicine, and refers the patient, when
indicated, to appropriate sources of
care while preserving the continuity of
care;

(c) Assumes responsibility with the
patient for comprehensive and contin-
uous health care and acts as a leader or
coordinator of others providing health
services; and

(d) Considers the patient’s total
health care within the context of his or
her environment, including the com-
munity and the family or comparable
social units.

Hospital means a public or other non-
profit hospital which is accredited by
the Joint Commission on Accreditation
of Hospitals or the American Osteo-
pathic Association.

Nonprofit refers to the status of an
entity which is a corporation or asso-

ciation, or is owned and operated by
one or more corporations or associa-
tions, no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

Osteopathic internship program means
an internship which emphasizes family
medicine and is approved by the Amer-
ican Osteopathic Association.

Preceptorship means an educational
experience in which the trainee works
individually with a designated physi-
cian, the preceptor, who teaches and
personally supervises clinical activity.

Predoctoral training program means an
educational program in family medi-
cine, including courses, clerkships or
preceptorships in family medicine,
which is part of a course of study lead-
ing to the degree of doctor of medicine
or osteopathic medicine, and student
assistantships in family medicine.

Residency training program means:
(a) A residency program in family

practice which is fully or provisionally
accredited by the Accreditation Coun-
cil for Graduate Medical Education; or

(b) A postdoctoral program in osteo-
pathic general practice which empha-
sizes family medicine and is approved
by the American Osteopathic Associa-
tion.

School of medicine or osteopathic medi-
cine means a public or private non-
profit school in a State which provides
training leading, respectively, to a de-
gree of doctor of medicine or to a de-
gree of doctor of osteopathic medicine
and which is accredited as provided in
section 799(1)(E) of the Act.

Secretary means the Secretary of
Health and Human Services and any
other officer or employer of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

Student assistantship means a re-
search program in family medicine for
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predoctoral medical (M.D. or D.O.) stu-
dents.

Trainee means a medical (M.D. or
D.O.) student, intern, resident, or phy-
sician participating in a training pro-
gram supported by a grant under these
regulations.

[45 FR 68895, Oct. 16, 1980, as amended at 49
FR 11613, Mar. 26, 1984; 57 FR 45738, Oct. 5,
1992; 61 FR 6125, Feb. 16, 1996]

§ 57.1603 Who is eligible to apply for a
grant?

(a) For predoctoral training pro-
grams, an applicant must be a school of
medicine or osteopathic medicine lo-
cated in a State.

(b) For graduate and faculty develop-
ment training programs, an applicant
must be located in a State and be a
school of medicine or osteopathic med-
icine, a hospital, or a public or private
nonprofit entity which provides either
health or educational programs as one
of its major functions.

(c) Each eligible applicant desiring a
grant under this subpart shall submit
an application in the form and at such
time as the Secretary may prescribe.

[45 FR 68895, Oct. 16, 1980, as amended at 57
FR 45738, Oct. 5, 1992]

§ 57.1604 What requirements must a
project meet?

(a) General requirements. A project
supported under this subpart must
meet the following requirements:

(1) Each project must have a project
director who works at the grantee in-
stitution or training site institution,
has relevant training and experience,
and has been approved by the Sec-
retary to direct the project.

(2) Each project must have an appro-
priate administrative and organiza-
tional plan and appropriate faculty,
staff, and facility resources for the
achievement of stated objectives.

(3) Each project must systematically
evaluate the educational program in-
cluding trainees and faculty precep-
tors, the administration of the pro-
gram and the degree to which program
and educational objectives are met.

(4) Each project, other than a faculty
development project, must use ambula-
tory care settings where family medi-
cine is practiced and in which an ade-

quate portion of the clinical training is
conducted.

(5) Each project, other than a faculty
development project, must have a fam-
ily medicine curriculum which:

(i) Is appropriate for the academic
level of the trainees and the specific
length and nature of the educational
program;

(ii) Supplements any practical (in-
cluding clinical) experiences with re-
lated education activities; and

(iii) Emphasizes subjects pertinent
to:

(A) Ambulatory care;
(B) Psychosocial skills and topics;

and
(C) Related nonclinical areas rel-

evant to the practitioner of family
medicine.

(b) Additional requirements for
predoctoral training programs. In addi-
tion to the requirements of paragraph
(a) of this section, projects for
predoctoral training programs must
also meet the following additional re-
quirements:

(1) The training program must be
sponsored and supervised by an appro-
priate administrative unit in family
medicine, the faculty of which partici-
pates in the preparation of the
preclerkship curriculum and required
courses and activities, for which fac-
ulty may be interdisciplinary, such as
physical diagnosis and clinical patho-
logical conferences, and which coordi-
nates the predoctoral offering of clerk-
ships and other clinical experiences
oriented to family medicine.

(2) Each training program must be
part of an integrated institutional
strategy to provide education and
training in family medicine designed to
encourage an appropriate percentage of
its graduates, annually, to seek grad-
uate training in family medicine and
eventually to enter a career in family
medicine.

(3) For projects which include precep-
torships in family medicine:

(i) The project must provide medical
(M.D. or D.O.) students with ambula-
tory care training in a community set-
ting.

(ii) Preceptors must have practices
which are consistent with the prin-
ciples of family medicine and must be
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selected by the administrative unit in
family medicine.

(iii) Stipend support from grant funds
may be given to trainees who are not
receiving academic credit for the pre-
ceptorship only if they (A) need it; (B)
indicate an interest in working in the
field of family medicine; and (C) engage
in the preceptorship full time for at
least 4 consecutive weeks. Stipend sup-
port from grant funds may be given to
trainees who are receiving academic
credit for the preceptorship only when
the three conditions above are met
and, additionally, when the trainee in-
curs extraordinary living expenses due
to participation in the preceptorship.

(4) For projects for student
assistantships:

(i) A family medicine faculty member
of the administrative unit, identified
under paragraph (b)(1) of this section,
must supervise each student assistant.

(ii) The grantee must give preference
in admission to the training program
to applicants considering a career in
academic family medicine.

(iii) Stipend support from grant funds
may be given to trainees who are not
receiving academic credit for the
assistantship only if they (A) need it;
(B) indicate an interest in working in
the field of family medicine; and (C)
engage in the assistantship full time
for at least 8 consecutive weeks. Sti-
pend support from grant funds may be
given to trainees who are receiving
academic credit for the assistantship
only when the three conditions above
are met and, additionally, when the
trainees incurs extraordinary living ex-
penses, due to participation in the
assistantship.

(c) Additional requirements for grad-
uate training projects (except faculty de-
velopment). In addition to the require-
ments of paragraph (a) of this section,
projects for approved or accredited
residency training programs must meet
the following additional requirements:

(1) Each program must have a super-
visor of training with appropriate expe-
rience and training who is responsible
for coordination and supervision of
training in the program.

(2) Each program must use an appro-
priate resident or intern recruitment
and selection process which assures
that residents and interns in the pro-

gram have applied specifically for
training in the approved graduate
training program.

(3) Each program must provide edu-
cation for a sufficient number of in-
terns or residents to provide an ade-
quate collegial environment for the
educational program and to enhance
cost efficiency.

(4) Each program must have an ade-
quate number of qualified faculty with
training and experience in family med-
icine, behavioral sciences, and liaison
specialties, for the number of interns
or resident in the program. The faculty
of the program must engage in periodic
educational activities to improve their
teaching skills.

(5) Each program must provide an ap-
propriate amount of clinical training
for each intern or resident in ambula-
tory care settings emphasizing family
medicine in each year of the training
program. This training will be for the
purpose of assuring an adequate edu-
cation in the principles of the practice
of family medicine throughout the pro-
gram. In addition, each training pro-
gram must provide clinical training in
other ambulatory care settings rel-
evant to family medicine, such as
emergency units.

(6) Each program must have adequate
facilities for the provision of the edu-
cational activities and, in particular,
have family medicine ambulatory care
space sufficient to provide an adequate
clinical experience for the interns or
residents.

(7) Each intern or resident must
serve a sufficient number of families
and individual patients with a variety
of health care needs to provide the
trainee with a broad clinical experi-
ence.

(d) Additional requirements for faculty
development programs. (1) Each project
must have a curriculum which:

(i) Directly applies to family medi-
cine training programs;

(ii) Emphasizes improvement of peda-
gogical skills for clinical and class-
room settings; and

(iii) Uses didactic and nondidactic
teaching strategies.

(2) Only physicians who teach or in-
tend to teach in family medicine are
eligible to participate as trainees in
the program.
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(3) Each program must have a suffi-
cient number of trainees participating
during the conduct of any educational
activities to provide a collegial envi-
ronment and to make the program cost
efficient.

(4) Stipend support from grant funds
may be no longer than 24 cumulative
months for any trainee.

(5) To be eligible for financial assist-
ance from grant funds, a trainee must:

(i) Intend to teach in family medicine
training program on a full-time basis;
and

(ii) Be a full-time participant in the
training program for at least 3 months.

[45 FR 68895, Oct. 16, 1980, as amended at 49
FR 11613, Mar. 26, 1984; 54 FR 50374, Dec. 6,
1989; 57 FR 45738, Oct. 5, 1992]

§ 57.1605 How will applications be
evaluated?

(a) As required by section 798(a) of
the Act, each application for a grant
under this subpart shall be submitted
to a peer review group, composed prin-
cipally of non-Federal experts, for an
evaluation of the merits of the pro-
posals made in the application. The
Secretary may not approve such an ap-
plication unless a peer review group
has recommended the application for
approval. The Secretary will approve
projects which best promote the pur-
poses of section 747 of the Act and
these regulations. The Secretary will
consider, among other factors:

(1) The degree to which the proposed
project provides for the project re-
quirements in § 57.1604;

(2) The administrative and manage-
ment ability of the applicant to carry
out the proposed project in a cost-ef-
fective manner; and

(3) The potential of the project to
continue on a self-sustaining basis.

(b) In determining the funding of
projects approved under paragraph (a)
of this section, the Secretary will con-
sider any special factors relating to na-
tional needs as the Secretary may from
time to time announce in the FEDERAL

REGISTER.

[45 FR 68895, Oct. 16, 1980, as amended at 49
FR 11613, Mar. 26, 1984; 53 FR 14792, Apr. 26,
1988; 61 FR 6125, Feb. 16, 1996]

§ 57.1606 How long does grant support
last?

(a) The notice of grant award speci-
fies the length of time the Secretary
intends to support the project without
requiring the project to recompete for
funds. This period, called the project
period, will not exceed 5 years.

(b) Generally, the grant will initially
be funded for 1 year, and subsequent
continuation awards will also be for 1
year at a time. Decisions regarding
continuation awards and the funding
levels of these awards will be made
after consideration of such factors as
the grantee’s progress and manage-
ment practices, and the availability of
funds. In all cases, continuation awards
require a determination by the Sec-
retary that continued funding is in the
best interest of the Federal Govern-
ment.

(c) Neither the approval of any appli-
cation nor the award of any grant shall
commit or obligate the United States
in any way to make any additional,
supplemental, continuation or other
award with respect to any approved ap-
plication or portion of an approved ap-
plication. For continuation support,
grantees must make separate applica-
tion at such times and in such a form
as the Secretary may prescribe.

[45 FR 68895, Oct. 16, 1980, as amended at 57
FR 45739, Oct. 5, 1992]

§ 57.1607 For what purposes may grant
funds be spent?

(a) A grantee shall only spend funds
it receives under this subpart accord-
ing to the approved application and
budget, the authorizing legislation,
terms and conditions of the grant
award, applicable cost principles speci-
fied in subpart Q of 45 CFR part 74, and
these regulations.

(b) Grantees may not spend grant
funds for sectarian instruction or for
any religious purpose.

(c) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and available to the
grantee for that period, including any
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unobligated balance carried forward
from prior periods, exceeds the grant-
ee’s needs for the period, the Secretary
may adjust the amounts awarded by
withdrawing the excess. A budget pe-
riod is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

[45 FR 68895, Oct. 16, 1980, as amended at 57
FR 45739, Oct. 5, 1992]

§ 57.1608 What additional Department
regulations apply to grantees?

Several other regulations apply to
these grants. They include, but are not
limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Governmentwide Debarment

and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of Sections 794
and 855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR part 93—New restrictions on lob-
bying.

[49 FR 38113, Sept. 27, 1984; 49 FR 40406, Oct.
16, 1984, as amended at 57 FR 45739, Oct. 5,
1992; 61 FR 6125, Feb. 16, 1996]

§ 57.1609 What other audit and inspec-
tion requirements apply to grant-
ees?

Each entity which receives a grant
under this subpart must meet the re-

quirements of 45 CFR part 74 con-
cerning audit and inspection.

[61 FR 6125, Feb. 16, 1996; 61 FR 51020, Sept.
30, 1996]

§ 57.1610 Additional conditions.

The Secretary may impose additional
conditions on any grant award before
or at the time of an award if he or she
determines that these conditions are
necessary to assure or protect the ad-
vancement of the approved activity,
the interest of the public health, or the
conservation of grant funds.

[45 FR 68895, Oct. 16, 1980. Redesignated at 49
FR 11613, Mar. 26, 1984]

Subpart R—Grants for the Estab-
lishment of Departments of
Family Medicine

AUTHORITY: Sec. 215, Public Health Service
Act, 58 Stat. 690, as amended by 63 Stat. 35
(42 U.S.C. 216); sec. 780, Public Health Service
Act, 90 Stat. 2311, as amended by 95 Stat. 221
and 102 Stat. 3146 (42 U.S.C. 295g); renum-
bered as sec. 747, as amended by Pub. L. 102–
408, 106 Stat. 2042–2043 (42 U.S.C. 293k).

§ 57.1701 To what programs do these
regulations apply?

These regulations apply to the award
of grants under section 747 of the Pub-
lic Health Service Act (42 U.S.C. 293k)
to schools of medicine and osteopathic
medicine to meet the costs of projects
to establish, maintain, or improve aca-
demic administrative units to provide
clinical instruction in family medicine.
These projects may include:

(a) The planning and development of
model predoctoral, faculty develop-
ment, and graduate medical education
programs; and

(b) Academic and clinical activities
relevant to the field of family medi-
cine.

[48 FR 20215, May 4, 1983, as amended at 57
FR 45739, Oct. 5, 1992; 60 FR 28067, May 30,
1995]

§ 57.1702 Definitions.

Academic administrative unit or unit
means a department, division, or other
formal academic unit of a school of
medicine or osteopathic medicine or
clinical campuses of such schools that
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provides clinical instruction in family
medicine.

Act means the Public Health Service
Act, as amended.

Clinical campus means a geographi-
cally separate educational entity of an
accredited medical school that is rec-
ognized and identified as a clinical
campus by the American Academy of
Family Physicians and that has been
given the responsibility to coordinate
or provide all clinical training for that
clinical campus.

Family medicine includes ‘‘osteopathic
general practice’’ and means the field
of medicine in which the physician:

(a) Serves as a physician of first con-
tact with families and patients of all
ages and provides a means of entry into
the health care system;

(b) Evaluates the patient’s total
health needs, provides personal med-
ical care within one or more fields of
medicine, and refers the patient, when
indicated, to appropriate sources of
care while preserving the continuity of
care;

(c) Assumes responsibility with the
patient for comprehensive and contin-
uous health care and acts as a leader or
coordinator of others providing health
services; and

(d) Considers the patient’s total
health care within the context of his or
her environment, including the com-
munity and the family or comparable
social units.

Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation, or is owned and operated by
one or more corporations or associa-
tions, no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

Other major clinical units means for-
mal academic units at the applicant
school or its clinical campus that offer
clinical instruction in internal medi-
cine, obstetrics and gynecology, pediat-
rics, psychiatry, or surgery.

Residency training program means a 3-
year residency program in family prac-
tice that is fully or provisionally ac-
credited by the Accreditation Council
for Graduate Medical Education, or the
equivalent of such a program as deter-
mined by the Secretary. In the case of
osteopathic medicine, a postgraduate

program of no less than 2 years’ dura-
tion, including the osteopathic intern-
ship, as approved or provisionally ap-
proved by the American Osteopathic
Association will be deemed such an
equivalent.

School of medicine or osteopathic medi-
cine means a public or private non-
profit school in a State which provides
training leading, respectively, to a de-
gree of doctor of medicine or to a de-
gree of doctor of osteopathic medicine
and which is accredited as provided in
section 799(1)(E) of the Act.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

[48 FR 20215, May 4, 1983, as amended at 57
FR 45739, Oct. 5, 1992; 60 FR 28067, May 30,
1995; 61 FR 6125, Feb. 16, 1996]

§ 57.1703 Who is eligible to apply for a
grant?

Any school of medicine or osteo-
pathic medicine which is located in a
State is eligible to apply for a grant.
Each eligible applicant desiring a grant
under this subpart shall submit an ap-
plication in the form and at such time
as the Secretary may prescribe.

[57 FR 45739, Oct. 5, 1992]

§ 57.1704 Program requirements.
Existing units supported under this

subpart must meet all the require-
ments of this section no later than 12
months after initial award of the
grant. Units which are being estab-
lished with the aid of grants under this
subpart must meet the requirement of
paragraph (a) of this section no later
than 12 months after initial award, and
the remaining requirements of this sec-
tion no later than 24 months after ini-
tial award of the grant. However, with-
in the first 12 months of grant support,
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units which are being established must
submit a continuation application.
This application is expected to include
a plan which details, in a format deter-
mined by the applicant, how the re-
maining project requirements will be
met by the end of the second year of
grant support. In addition to units that
are initially establishing under this
subpart, those that change organiza-
tional status (i.e., from division to de-
partment) are also considered estab-
lishing units for the purpose of this
subpart. Those that maintain organiza-
tional status are considered existing
units.

(a) Each project must have a project
director, who works at the grantee in-
stitution in an administrative unit of
the grantee institution on an appoint-
ment consistent with other major de-
partments, heads or will head the unit,
and has relevant training and experi-
ence in family medicine.

(b) The unit must have academic sta-
tus comparable to that of one of the
other major clinical units at the insti-
tution.

(c) The unit must have administra-
tive autonomy comparable to that of
other academic units.

(d) The unit must have control over a
residency training program. The pro-
gram must have the capacity to enroll
a total of at least 9 interns or residents
annually. A unit whose applicant
school or clinical campus does not have
a residency program accredited under
its direct authority will be considered
as meeting this requirement if it has a
written affiliation agreement with a
hospital which conducts a residency
program as described.

(e) The unit (or units in the case of
schools with one or more decentralized
units) must have responsibility for pro-
viding instruction to each member of
the student body who is engaged in an
education program leading to a degree
in doctor of medicine or doctor of os-
teopathic medicine. The amount of
mandatory and elective curriculum
must be comparable to the amount of
mandatory and elective curriculum
time required for other major clinical
units at the school.

(f) The unit must have, in the judg-
ment of the Secretary, a sufficient
number of full-time faculty to conduct

the instruction. The number of family
medicine faculty in the unit must be
comparable to that of full-time faculty
responsible for conducting the instruc-
tion of one of the other major clinical
units either at the school or at the
clinical campus, whichever is the same
as the unit receiving the grant funds.

(g) Each project must evaluate the
program of instruction required in
paragraph (f) of this section, including
evaluation of faculty competence, the
administration of the program, and the
degree to which program objectives are
met.

(h) Where projects include the plan-
ning and development of model
predoctoral, faculty development, or
graduate medical education programs,
those programs must be designed to
eventually meet the requirements of
the regulations implementing section
747 of the Act, 42 CFR part 57, subpart
Q.

(Approved by the Office of Management and
Budget under control number 0915—0060)

[48 FR 20215, May 4, 1983, as amended at 57
FR 45739, Oct. 5, 1992; 60 FR 28067, May 30,
1995]

§ 57.1705 How will applications be
evaluated?

As required by section 798(a) of the
Act, each application for a grant under
this subpart shall be submitted to a
peer review group, composed prin-
cipally of non-Federal experts, for an
evaluation of the merits of the pro-
posals made in the application. The
Secretary may not approve such an ap-
plication unless a peer review group
has recommended the application for
approval. The Secretary will award
grants to applicants whose projects
will best promote the purposes of sec-
tion 747 of the Act and this subpart.
The Secretary will consider, among
other factors:

(a) The degree to which the proposed
project adequately provides for the
project requirements in § 57.1704;

(b) The administrative and manage-
ment capability of the applicant to
carry out the proposed project in a
cost-effective manner;

(c) The qualifications of the proposed
staff and faculty of the unit; and
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(d) The potential of the project to
continue on a self-sustaining basis.

[48 FR 20215, May 4, 1983, as amended at 60
FR 28067, May 30, 1995]

§ 57.1706 How long does grant support
last?

(a) The notice of grant award speci-
fies how long the Secretary intends to
support the project without requiring
the project to recompete for funds.
This period, called the project period,
will not exceed 5 years.

(b) Generally, the grant will initially
be funded for 1 year and subsequent
noncompeting continuation awards
will also be for 1 year at a time. Deci-
sions regarding noncompeting continu-
ation awards and the funding levels of
these awards will be made after consid-
eration of such factors as the grantee’s
progress and management practices,
and the availability of funds. In all
cases, noncompeting continuation
awards require a determination by the
Secretary that continued funding is in
the best interest of the Federal Gov-
ernment.

(c) Neither the approval of any appli-
cation, nor the award of any grant,
shall commit or obligate the United
States in any way to make any addi-
tional, supplemental, noncompeting
continuation or other award with re-
spect to any approved application or
portion of an approved application. For
continuation support, grantees must
make separate application at such
times and in such a form as the Sec-
retary may prescribe.

[48 FR 20215, May 4, 1983, as amended at 57
FR 45739, Oct. 5, 1992]

§ 57.1707 For what purposes may grant
funds be spent?

(a) A grantee shall only spend funds
it receives under this subpart accord-
ing to the approved application and
budget, the authorizing legislation, the
terms and conditions of the grant
award, and the applicable cost prin-
ciples in subpart Q of 45 CFR part 74,
and these regulations.

(b) Grantees may not spend grant
funds for sectarian instruction or for
any religious purpose.

(c) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-

riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and available to the
grantee for that period, including any
unobligated balance carried forward
from prior periods, exceeds the grant-
ee’s needs for the period, the Secretary
may adjust the amount awarded by
withdrawing the excess. A budget pe-
riod is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

[48 FR 20215, May 4, 1983, as amended at 57
FR 45740, Oct. 5, 1992]

§ 57.1708 What additional Department
regulations apply to grantees?

Several other regulations apply to
grants under the subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Governmentwide Debarment

and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS Programs or activities
receiving Federal financial assistance
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45 CFR part 93—New restrictions on lob-
bying.

[49 FR 38114, Sept. 27, 1984, as amended at 57
FR 45740, Oct. 5, 1992; 61 FR 6125, Feb. 16,
1996]

§ 57.1709 What other audit and inspec-
tion requirements apply to grant-
ees?

Each entity which receives a grant
under this subpart must meet the re-
quirements of 45 CFR part 74 con-
cerning audit and inspection.

[60 FR 38970, July 31, 1995]

§ 57.1710 Additional conditions.
The Secretary may impose additional

conditions on any grant award before
or at the time of an award if he or she
determines that these conditions are
necessary to assure or protect the ad-
vancement of the approved activity,
the interest of the public health, or the
conservation of grant funds.

[48 FR 20215, May 4, 1983]

Subpart S—Educational Assistance
to Individuals From Disadvan-
taged Backgrounds

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended by 63
Stat. 35 (42 U.S.C. 216); sec. 787 of the Public
Health Service Act, 90 Stat. 2317, as amended
by 95 Stat. 923, 99 Stat. 541, and 102 Stat.
3131–3132 (42 U.S.C. 295g–7); renumbered as
sec. 740, as amended by Pub. L. 102–408, 106
Stat. 2032–2033 (42 U.S.C. 293d).

§ 57.1801 To what grant program do
these regulations apply?

These regulations apply to grants to
eligible schools and entities under sec-
tion 740 of the Public Health Service
Act (42 U.S.C. 293d) to assist individ-
uals from disadvantaged backgrounds
to enter and graduate from health pro-
fessions schools and schools of allied
health.

[47 FR 54438, Dec. 3, 1982, as amended at 61
FR 6125, Feb. 16, 1996]

§ 57.1802 Definitions.
Act means the Public Health Service

Act, as amended.
Allied health professions means profes-

sions which support, complement, or
supplement the professional functions

of physicians, dentists, and other
health professionals in the delivery of
health care to patients, or assist envi-
ronmental engineers and other per-
sonnel in environmental health control
and preventive medicine activities.

Community-based program means a
program whose organizational head-
quarters is located in and which pri-
marily serves: A Metropolitan Statis-
tical Area, as designated by the Office
of Management and Budget; a Bureau
of Economic Analysis, U.S. Depart-
ment of Commerce designated non-
metropolitan economic area; a county;
or Indian tribe(s) as defined in 42 CFR
36.102(c), i.e., an Indian tribe, band, na-
tion, rancheria, Pueblo, colony or com-
munity, including an Alaska Native
Village or regional or village corpora-
tion.

Health professions means the profes-
sions of medicine, dentistry, osteo-
pathic medicine, pharmacy, optometry,
podiatric medicine, veterinary medi-
cine, public health, chiropractic,
health administration, and clinical
psychology.

Health professions schools means
schools of medicine, dentistry, osteo-
pathic medicine, pharmacy, optometry,
podiatric medicine, veterinary medi-
cine, public health, chiropractic, grad-
uate programs in health administra-
tion, or graduate programs in clinical
psychology, as defined in section
799(1)(A), (B), (C), and (D) of the Act
and as accredited in section 799(1)(E) of
the Act.

National of the United States (as de-
fined in 8 U.S.C. 1101(a)(22), the Immi-
gration and Nationality Act) means a
citizen of the United States or a person
who, though not a citizen of the United
States, owes permanent allegiance to
the United States.

Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation, or is owned and operated by
one or more corporations or associa-
tions no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

School of allied health means a public
or private nonprofit college, junior col-
lege, university or hospital-based edu-
cational entity which provides or is ac-
credited to provide a degree program in
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an allied health discipline and which
meets all the criteria in section 799(4)
of the Act.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands and the Federated States of Mi-
cronesia.

[45 FR 73052, Nov. 4, 1980, as amended at 47
FR 54438, Dec. 3, 1982; 56 FR 40564, Aug. 15,
1991; 57 FR 45740, Oct. 5, 1992; 61 FR 6125, Feb.
16, 1996]

§ 57.1803 Who is eligible to apply for a
grant?

(a) Health professions schools,
schools of allied health, and public or
private nonprofit health or educational
entities which are located in a State
and provide health or educational pro-
grams as one of their major functions
may apply for a grant under this sub-
part. Each eligible applicant desiring a
grant under this subpart shall submit
an application in the form and at such
time as the Secretary may prescribe.

(b) Applicants which offer degree pro-
grams in the allied health professions
must meet relevant standards and
guidelines established by appropriate:

(1) Accrediting bodies recognized by
the Secretary of Education, or

(2) Federal or State agencies.

[45 FR 73052, Nov. 4, 1980, as amended at 56
FR 40565, Aug. 15, 1991; 57 FR 45740, Oct. 5,
1992]

§ 57.1804 Who is eligible for edu-
cational assistance?

To be eligible for educational assist-
ance under this program, an individual
must:

(a) Be a resident of the United States
and either a citizen or national of the
United States, an alien lawfully admit-
ted for permanent residence in the
United States, a citizen of the Com-
monwealth of the Northern Mariana Is-
lands, a citizen of the Republic of

Palau, a citizen of the Republic of the
Marshall Islands, or a citizen of the
Federated States of Micronesia;

(b) Have completed at least the jun-
ior year of high school (or its equiva-
lent), except in the case of Model Dem-
onstration programs; and

(c) Come from a disadvantaged back-
ground. For this program, an indi-
vidual from a disadvantaged back-
ground is one who:

(1) Comes from an environment that
has inhibited the individual from ob-
taining the knowledge, skill, and abili-
ties required to enroll in and graduate
from a health professions school, or
from a program providing education or
training in an allied health profession;
or

(2) Comes from a family with an an-
nual income below a level based on low
income thresholds according to family
size published by the U.S. Bureau of
the Census, adjusted annually for
changes in the Consumer Price Index,
and adjusted by the Secretary for use
in all health professions programs. The
Secretary will periodically publish
these income levels in the FEDERAL
REGISTER.

[45 FR 73052, Nov. 4, 1980, as amended at 47
FR 54438, Dec. 3, 1982; 56 FR 40565, Aug. 15,
1991; 61 FR 6126, Feb. 16, 1996]

§ 57.1805 Program requirements.

(a) The Secretary will award grants
to meet the cost of carrying out one or
more of the following five purposes:

(1) To identify individuals from dis-
advantaged backgrounds for education
in the health or allied health profes-
sions through the development and ap-
plication of criteria for this purpose,
and to recruit these individuals
through motivational activities which
may involve dissemination of informa-
tion, exposure to role models and
health facilities, and counseling.

(2) To provide individuals from dis-
advantaged backgrounds, for a period
prior to their entry into a regular
course of education of such a school,
preliminary education designed to as-
sist them to complete successfully such
regular course of education in a health
professions school or school of allied
health, or to refer them to institutions
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which provide it. Preliminary edu-
cation in this context is education de-
signed to expand the academic ability
of disadvantaged students during their
preprofessional training. It may not in-
clude classes already taught as part of
the regular course of education leading
to a high school diploma or under-
graduate degree. It may not be offered
to students before they complete the
junior year of high school.

(3) To provide information to individ-
uals from disadvantaged backgrounds
about financial aid available to stu-
dents in health professions schools, or
schools of allied health, or schools and
entities which provide training nec-
essary to qualify for enrollment in
health professions schools or schools of
allied health.

(4) To facilitate the entry of individ-
uals from disadvantaged backgrounds
into health professions schools or
schools of allied health by engaging in
activities which assist them to com-
pete for admission, such as instruction
designed to improve their performance
on admission tests, and by assisting ad-
mission committees with the evalua-
tion of disadvantaged applicants.

(5) To provide counseling or other re-
tention services, such as tutorial as-
sistance and assistance in adjusting to
the environment of the school, which
are designed to help individuals from
disadvantaged backgrounds who are en-
rolled in health professions schools or
schools of allied health to complete
this education.

(b) The grantee must carry out at
least two of the five purposes, even if
grant funds are requested or awarded
for only one of them.

(c) The grantee must evaluate its
program based on the plan provided in
the grant application.

(d) Grantees which: (1) Are schools of
medicine, osteopathic medicine, public
health, dentistry, veterinary medicine,
optometry, pharmacy, allied health,
chiropractic, podiatric medicine, and
public and private nonprofit schools
that offer graduate programs in clin-
ical psychology; and

(2) Have a proportionate enrollment
of individuals from disadvantaged
backgrounds that is less than 200 per-
cent of the national average percentage
of such individuals in all schools of

each health professions discipline must
assure the Secretary that during a pe-
riod of 3 years, commencing on the
date of the award of the grant, they
will increase their first-year enroll-
ment of individuals from disadvan-
taged backgrounds by at least 20 per-
cent over enrollments in the base year
of 1987.

[45 FR 73052, Nov. 4, 1980, as amended at 56
FR 40565, Aug. 15, 1991; 56 FR 43648, Sept. 3,
1991; 57 FR 45740, Oct. 5, 1992]

§ 57.1806 How will applications be
evaluated?

(a) As required by section 798(a) of
the Act, each application for a grant
under this subpart shall be submitted
to a peer review group, composed prin-
cipally of non-Federal experts, for an
evaluation of the merits of the pro-
posals made in the application. The
Secretary may not approve such an ap-
plication unless a peer review group
has recommended the application for
approval. The Secretary will decide
which applications to approve by con-
sidering, among other factors:

(1) The degree to which the proposed
project adequately provides for the re-
quirements in § 57.1805;

(2) The number and types of individ-
uals who can be expected to benefit
from the project;

(3) The administrative and manage-
ment ability of the applicant to carry
out the proposed project in a cost-ef-
fective manner;

(4) The adequacy of the staff and fac-
ulty;

(5) The soundness of the budget; and
(6) The potential of the project to

continue without further support under
this program.

(b) Within the limits of funds avail-
able, the Secretary will award grants
to approved applicants with projects
that will best promote the purposes of
section 740 of the Act. Of the amounts
appropriated under this section for any
fiscal year, 10 percent shall be obli-
gated for community-based programs
and 70 percent shall be obligated for
grants to institutions of higher edu-
cation and not more than 5 percent of
such funds may be obligated for grants
having the primary purpose of inform-
ing individuals about the existence and
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general nature of health careers. Sec-
tion 740(a)(2)(G) authorizes the pay-
ment of such stipends as the Secretary
may approve for participants in a
project for any period of education at
any school eligible for a grant under
this subpart.

(c) Funding priority. (1) In deter-
mining the funding of applications ap-
proved under paragraph (a) of this sec-
tion, the Secretary shall give priority
to schools described in § 57.1805(d), be-
ginning in fiscal year 1992—

(i) Which previously received a grant
under this subpart and increased its
first-year enrollment of individuals
from disadvantaged backgrounds by at
least 20 percent over that enrollment
in the base year 1987 by the end of 3
years from the date of the award of the
HCOP grant; and

(ii) Which had not previously re-
ceived a grant under this subpart that
increased its first-year enrollment of
individuals from disadvantaged back-
grounds by at least 20 percent over that
enrollment in the base year 1987, over
any period of time.

(2) In addition, should specific needs
warrant, the Secretary will also con-
sider other special factors relating to
national needs as the Secretary may
from time to time announce in the
FEDERAL REGISTER.

[45 FR 73052, Nov. 4, 1980, as amended at 56
FR 40565, Aug. 15, 1991; 56 FR 43648, Sept. 3,
1991; 61 FR 6126, Feb. 16, 1996]

§ 57.1807 How long does grant support
last?

(a) The notice of grant award speci-
fies the length of time the Secretary
intends to support the project without
requiring the project to recompete for
funds. This period, called the project
period, will not exceed 3 years.

(b) Generally, the grant will initially
be funded for 1 year, and subsequent
continuation awards will also be fund-
ed for 1 year at a time. Decisions re-
garding continuation awards and the
funding levels of these awards will be
made after consideration of factors
such as the grantee’s progress and
management practices, and the avail-
ability of funds. In all cases, continu-
ation awards require a determination
by the Secretary that continued fund-

ing is in the best interest of the Fed-
eral Government.

(c) Neither the approval of any appli-
cation nor the award of any grant shall
commit or obligate the United States
in any way to make any additional,
supplemental, continuation or other
award with respect to any approved ap-
plication or portion of an approved ap-
plication. For continuation support,
grantees must make separate applica-
tion at such times and in such a form
as the Secretary may prescribe.

[45 FR 73052, Nov. 4, 1980, as amended at 56
FR 40565, Aug. 15, 1991; 57 FR 45740, Oct. 5,
1992]

§ 57.1808 For what purposes may grant
funds be spent?

(a) A grantee shall only spend funds
it receives under this subpart accord-
ing to the approved application and
budget, the authorizing legislation,
terms and conditions of the grant
award, applicable cost principles speci-
fied in subpart Q of 45 CFR part 74, and
these regulations.

(b) Any balance of federally-obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during the budg-
et period it becomes apparent to the
Secretary that the amount of Federal
funds provided and made available to
the grantee for that period, including
any unobligated balance carried for-
ward from prior periods, exceeds the
grantee’s needs for the period, the Sec-
retary may adjust the amounts pro-
vided by withdrawing the excess. A
budget period is an interval of time
(usually 12 months) into which the
project period is divided for funding
and reporting purposes.

(c) The grantee may spend grant
funds to provide one round trip for
each individual in the program between
his or her residence and the training
site if:

(1) The training site is beyond a rea-
sonable commuting distance and re-
quires the individual to establish a
temporary new residence; and

(2) The educational assistance is not
offered at a time when the individual
would be at the training site as a stu-
dent in a regular course of education
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leading to a high school diploma, asso-
ciate degree, undergraduate degree, or
degree in the health or allied health
professions.

(d) The grantee may spend grant
funds to pay individuals in the program
a stipend when the grantee determines
that:

(1) The condition in paragraph (c)(2)
of this section exists;

(2) No other Federal financial assist-
ance program is authorized to provide
this support; and

(3) The individual needs this support
to participate in the program.

(e) The grantee may not spend grant
funds to pay tuition or fees, train pro-
gram staff, retrain health profes-
sionals, or for sectarian instruction, or
for any religious purpose.

[45 FR 73052, Nov. 4, 1980, as amended at 56
FR 40566, Aug. 15, 1991]

§ 57.1809 What additional Department
regulations apply to grantees?

Several other Department regula-
tions apply to grantees. They include
but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Governmentwide debarment

and suspension (non-procurement) and gov-
ernmentwide requirements for drug-free
workplace (grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR part 93—New restrictions on Lob-
bying

[49 FR 38114, Sept. 27, 1984, as amended at 56
FR 40566, Aug. 15, 1991; 57 FR 45740, Oct. 5,
1992; 61 FR 6126, Feb. 16, 1996]

§ 57.1810 What other audit and inspec-
tion requirements apply to grant-
ees?

Each entity which receives a grant
under this subpart must meet the re-
quirements of 45 CFR part 74 con-
cerning audit and inspection.

[61 FR 6126, Feb. 16, 1996; 61 FR 51020, Sept.
30, 1996]

§ 57.1811 Additional conditions.

The Secretary may impose additional
conditions on any grant award before
or at the time of any award if he or she
determines that these conditions are
necessary to assure or protect the ad-
vancement of the approved activity,
the interest of the public health, or the
conservation of grant funds.

[45 FR 73052, Nov. 4, 1980]

Subpart T [Reserved]

Subpart U—Armed Forces Health
Professions Scholarship Program

AUTHORITY: Sec. 2(a), Pub. L. 92–426, 86
Stat. 719 (10 U.S.C. 2127(d)).

SOURCE: 38 FR 20447, Aug. 1, 1973, unless
otherwise noted.

§ 57.2001 Applicability.

In the event the Secretary of Defense
decides to enter into one or more con-
tracts under 10 U.S.C. 2127(d), the regu-
lations in this subpart outline consid-
erations the Secretary of Defense will
take into account in determining
whether an accredited civilian edu-
cational institution has increased its
total enrollment for the sole purpose of
accepting members of the Armed
Forces health professions scholarship
program.

§ 57.2002 Definitions.

As used in this subpart:
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(a) Institution means a college, uni-
versity, or other institution or a de-
partment, division, or other adminis-
trative unit within a college, univer-
sity, or other institution, which pro-
vides primarily or exclusively a course
of study in medicine, dentistry, or
other health profession, as determined
under regulations prescribed by the
Secretary of Defense, leading to a de-
gree in one of said health professions,
and which is accredited by an accred-
iting agency or association recognized
by the United States Commissioner of
Education.

(b) Enrollment in any fiscal year
means the number of full-time students
enrolled in an institution on October 15
of said year and pursuing a course of
study which constitutes a full-time
academic workload, as determined by
the institution, leading to a degree in
medicine, dentistry, or other health
profession, as determined under regula-
tions prescribed by the Secretary of
Defense: Provided, That if the Sec-
retary of Defense finds that a date
other than October 15 would more ac-
curately reflect an institution’s enroll-
ment in any fiscal year, the Secretary
of Defense may use such other date in
place of October 15 in making his deter-
mination under this subpart.

(c) Fiscal year means the Federal fis-
cal year beginning July 1 and ending
on the following June 30.

(d) Program means the Armed Forces
health professions scholarship program
established under section 2(a) of the
Uniformed Services Health Professions
Revitalization Act of 1972 (86 Stat. 713,
Pub. L. 92–426), and codified in chapter
105 of 10 U.S.C.

§ 57.2003 Determinations of increased
enrollment solely for the program.

In the event the Secretary of Defense
decides to enter into one or more con-
tracts under 10 U.S.C. 2127(d), his deter-
mination as to whether an institution
has increased its total enrollment in
any fiscal year for the sole purpose of
accepting members of the program will
take into account the following consid-
erations:

(a) A comparison of the total enroll-
ment in said fiscal year with the total
enrollments in immediately preceding
fiscal years;

(b) Any increases in enrollment to
which the institution has directly or
indirectly committed itself in said fis-
cal year under: (1) Other Federal pro-
grams, such as those set forth in title
VII and VIII of the Public Health Serv-
ice Act (42 U.S.C. 292 et seq.), the Vet-
erans’ Administration Medical School
Assistance and Health Manpower
Training Act of 1972 (Pub. L. 92–541, 86
Stat. 1100 (38 U.S.C. 5070 et seq.)) and
section 225 of the Public Health Service
Act (sec. 5, Pub. L. 92–585, 86 Stat. 1293
(42 U.S.C. 234)); (2) programs of State or
local governments or other public or
private agencies, or (3) any legally
binding arrangement: Provided, That
insofar as a single increase may be ap-
plied to satisfy the commitments under
two or more programs and/or other ar-
rangements, said increase shall be con-
sidered to meet all such commitments;

(c) Any unusual factors, such as: (1)
An institution having been newly es-
tablished or (2) an institution experi-
encing what is for it an abnormal rate
of attrition and/or admission.

Subpart V—Grants for Centers of
Excellence

AUTHORITY: Sec. 788A of the Public Health
Service Act, Pub. L. 100–97, 101 Stat. 713–714
(42 U.S.C. 295g–8a), and redesignated as sec-
tion 782, as amended by Pub. L. 100–607, 102
Stat. 3136 (42 U.S.C. 295g–2); renumbered as
sec. 739, as amended by Pub. L. 102–408, 106
Stat. 2027–2031 (42 U.S.C. 293c).

SOURCE: 54 FR 28067, July 5, 1989, unless
otherwise noted.

§ 57.2101 To what projects do these
regulations apply?

These regulations apply to grants
awarded to public or nonprofit private
health professions schools under sec-
tion 739 of the Public Health Service
Act (42 U.S.C. 293c) to assist such
schools in supporting programs of ex-
cellence in health professions edu-
cation for minority individuals.

[54 FR 28067, July 5, 1989, as amended at 61
FR 6126, Feb. 16, 1996]

§ 57.2102 Definitions.

Act means the Public Health Service
Act, as amended.
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Health professions school means any
accredited school of medicine, den-
tistry, osteopathic medicine, phar-
macy, optometry, podiatric medicine,
veterinary medicine, public health, and
chiropractic or graduate programs in
health administration, or graduate pro-
grams in clinical psychology, as de-
fined in section 799(1) (A), (B), (C), and
(D) of the Act and as accredited in sec-
tion 799(1)(E) of the Act.

Minority means an individual whose
race/ethnicity is classified as American
Indian or Alaskan Native, Asian or Pa-
cific Islander, Black, or Hispanic.

Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation, or is owned and operated by
one or more corporations or associa-
tions no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

[54 FR 28067, July 5, 1989, as amended at 57
FR 45740, Oct. 5, 1992; 61 FR 6126, Feb. 16,
1996]

§ 57.2103 Who is eligible to apply for a
grant?

A health professions school described
in section 799(1) (A), (B), (C), and (D) of
the Act which has received support
under section 788B (Advanced Financial
Distress Assistance) of the Act for Fis-
cal Year 1987, may apply for a grant
under this subpart. Each eligible appli-
cant desiring a grant under this sub-
part shall submit an application in the
form and at the time the Secretary
may prescribe.

[54 FR 28067, July 5, 1989, as amended at 57
FR 45740, Oct. 5, 1992; 61 FR 6126, Feb. 16,
1996]

§ 57.2104 Project requirements.
(a) The Secretary will award grants

to meet the cost of carrying out three
or more of the following six purposes,
one of which must be the purpose pro-
vided in paragraph (a)(1) of this sec-
tion:

(1) Develop a plan to achieve institu-
tional improvements, including finan-
cial independence, to enable such
school to support programs of excel-
lence in health professions education
for minority individuals. This plan
must be submitted within 6 months of
the date of grant award;

(2) Improve the capacity of such
school to recruit and retain faculty;

(3) Provide improved access to the li-
brary and information resources of
such school;

(4) Establish, strengthen, or expand
programs to enhance the academic per-
formance of students in such school;

(5) Establish, strengthen, or expand
programs to increase the number and
quality of applicants for admission to
such school. Activities designed to in-
crease the number and quality of appli-
cants to these schools may not be of-
fered to students prior to the ninth
grade; and

(6) Develop curricula and carry out
faculty training programs in order to
enable such school to become, for the
Nation’s health care providers, a re-
source with respect to the health prob-
lems of minority communities, such as
higher infant mortality rates and high-
er incidences of acquired immuno-
deficiency syndrome.

(b) Each project must evaluate its
program based on the evaluation plan
provided in the grant application.

§ 57.2105 How will applications be
evaluated?

(a) As required by section 798(a) of
the Act, each application for a grant
under this subpart shall be submitted
to a peer review group, composed prin-
cipally of non-Federal experts, for an
evaluation of the merits of the pro-
posals made in the application. The
Secretary may not approve such an ap-
plication unless a peer review group
has recommended the application for
approval. The Secretary will decide
which applications to approve by con-
sidering, among other factors:
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(1) The degree to which the applicant
can arrange to continue the proposed
project beyond the federally funded
project period;

(2) The degree to which the proposed
project meets three or more of the pur-
poses as described in § 57.2104;

(3) The relationship of the objectives
of the proposed project to the goals of
the plan that will be developed pursu-
ant to § 57.2104(a)(1);

(4) The administration and manage-
rial ability of the applicant to carry
out the project in a cost effective man-
ner;

(5) The adequacy of the staff and fac-
ulty to carry out the program;

(6) The soundness of the budget for
assuring effective utilization of grant
funds, and the proportion of total pro-
gram funds which come from non-fed-
eral sources and the degree to which
they are projected to increase over the
grant period;

(7) The number of individuals who
can be expected to benefit from the
project; and

(8) The overall impact the project
will have on strengthening the school’s
capacity to train minority health pro-
fessionals and increase the supply of
minority health professionals available
to serve minority populations in under-
served areas.

(b) In determining the funding of ap-
plications approved under paragraph
(a) of this section, the Secretary will
consider any special factors relating to
national needs as the Secretary may
from time to time announce in the
FEDERAL REGISTER.

[38 FR 20447, Aug. 1, 1973, as amended at 61
FR 6126, Feb. 16, 1996]

§ 57.2106 How long does grant support
last?

(a) The notice of grant award speci-
fies the length of time the Secretary
intends to support the project without
requiring the project to recompete for
funds. This period, called the project
period, will not exceed 3 years.

(b) Generally, the grant will initially
be funded for 1 year, and subsequent
continuation awards will also be for 1
year at a time. Decisions regarding the
continuation awards and the funding
levels of these awards will be made
after consideration of such factors as

the grantee’s progress, including the
degree that the projected portion of
non-federal funds supporting the
project has been met, and management
practices, the existence of legislative
authority, and the availability of
funds. In all cases, continuation awards
require a determination by the Sec-
retary that continued funding is in the
best interest of the Federal Govern-
ment.

(c) Neither the approval of any appli-
cation nor the award of any grant shall
commit or obligate the United States
in any way to make any additional,
supplemental, continuation, or other
award with respect to any approved ap-
plication or portion of an approved ap-
plication. For continuation support,
grantees must make separate applica-
tion at such times and in such a form
as the Secretary may prescribe.

§ 57.2107 For what purposes may grant
funds be spent?

(a) A grantee shall only spend funds
it receives under this subpart accord-
ing to the approved application and
budget, the authorizing legislation,
terms and conditions of the grant
award, applicable cost principles speci-
fied in subpart Q of 45 CFR part 74, and
these regulations.

(b) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and available to the
grantee for that period, including any
unobligated balance carried foward
from prior periods, exceeds the grant-
ee’s needs for the period, the Secretary
may adjust the amounts awarded by
withdrawing the excess. A budget pe-
riod is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

(c) The grantee may spend grant
funds to pay individual participants in
the program a per diem when the
grantee determines that—

(1) The training program requires the
individual to establish a temporary
new residence;
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(2) The program is offered at a time
when the individual would not be at
the training site in a regular course of
education or employed as a faculty
member at that institution; and

(3) No other Federal financial assist-
ance program is authorized to provide
this support.

(d) The grantee may spend grant
funds to provide one round trip per par-
ticipant between the place of residence
and the training site, provided that
conditions in paragraphs (c)(1) and (2)
of this section are met.

(e) The grantee may not spend grant
funds for stipends, licensing exams,
loan or scholarship support, support of
research faculty or projects and related
activities, establishment of research
centers, establishment of planning of-
fices, support of commercial ventures,
entertainment, dependency allowances,
new construction of facilities, acquisi-
tion of land, fund raising, or for sec-
tarian instruction or any religious pur-
pose.

[54 FR 28067, July 5, 1989, as amended at 57
FR 45740, Oct. 5, 1992]

§ 57.2108 What additional Department
regulations apply to grantees?

Several other regulations apply to
grants under this subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Governmentwide Debarment

and Suspension (non-procurement) and
Governmentwide Requirements for Drug-
Free Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this Title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR part 93—New restrictions on lob-
bying.

[54 FR 28067, July 5, 1989, as amended at 57
FR 45740, Oct. 5, 1992; 61 FR 6126, Feb. 16,
1996]

§ 57.2109 What other audit and inspec-
tion requirements apply to grant-
ees?

Each entity which receives a grant
under this subpart must meet the re-
quirements of 45 CFR part 74 con-
cerning audit and inspection.

[61 FR 6126, Feb. 16, 1996; 61 FR 51020, Sept.
30, 1996]

§ 57.2110 Additional conditions.

The Secretary may impose additional
conditions on any grant award before
or at the time of any award if he or she
determines that these conditions are
necessary to assure or protect the ad-
vancement of the approved activity,
the interest of the public health, or the
conservation of grant funds.

Subpart W—Physician Shortage
Area Scholarship Grants

AUTHORITY: Sec. 215, 58 Stat. 690, as amend-
ed (42 U.S.C. 216).

SOURCE: 39 FR 28730, Aug. 9, 1974, unless
otherwise noted.

§ 57.2201 Applicability.

The regulations of this subpart are
applicable to scholarship grants award-
ed under section 784 of the Public
Health Service Act, which authorizes
the Secretary to award scholarship
grants to students of medicine and os-
teopathy who agree to engage in the
full-time practice of primary care for a
prescribed period of time (a) in a physi-
cian shortage area or (b) in such man-
ner as to assure that of the patients re-
ceiving medical care in such practice a
substantial portion will consist of mi-
gratory agricultural workers or mem-
bers of their families.
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§ 57.2202 Definitions.

As used in this subpart, the following
terms shall have the following mean-
ings:

(a) Act means the Public Health Serv-
ice Act, as amended.

(b) Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

(c) School means a public or other
nonprofit school of medicine or osteop-
athy which provides a course of study,
or a portion thereof, which leads re-
spectively to a degree of Doctor of
Medicine or Doctor of Osteopathy and
which is accredited as provided in sec-
tion 721(b)(1)(B) of the Act.

(d) Scholarship grant means the
amount of money awarded to an indi-
vidual by the Secretary for an aca-
demic year pursuant to section 784(a)
of the Act.

(e) Full-time student means a student
who is enrolled, or accepted for enroll-
ment, in a school and pursuing a course
of study which constitutes a full-time
academic workload, as determined by
the school, leading to a degree speci-
fied in paragraph (c) of this section.

(f) Academic year means the tradi-
tional, approximately 9-month Sep-
tember to June annual session. For the
purpose of computing academic year
equivalents for students who, during a
12-month period, attend for a longer pe-
riod than the traditional academic
year, the academic year will be consid-
ered to be of 9 months’ duration.

(g) National of the United States means
(1) a citizen of the United States or (2)
a person who, though not a citizen of
the United States, owes permanent al-
legiance to the United States (8 U.S.C.
1101(a)(22)).

(h) Professional training means the
course of study leading to the degree of
doctor of medicine or doctor of osteop-
athy, plus a period, not to exceed a
total of four years, of internship and
residency training.

(i) Low-income background as applied
to any individual means that the indi-
vidual comes from a family with an an-
nual income below low-income levels
developed pursuant to § 57.605(c).

(j) The practice of primary care means
the provision of health services charac-
terized by the delivery of first contact
medicine, the assumption of longitu-
dinal responsibility for the patient re-
gardless of the presence or absence of
disease, and the integration of the
physical, psychological and social as-
pects of health care to the limits of the
capability of the practitioner. For pur-
poses of this section, primary care
shall include the fields of general prac-
tice, family practice, general internal
medicine, general pediatrics, and gen-
eral obstetrics and gynecology.

(k) Migratory agricultural worker
means a domestic agricultural migra-
tory worker as defined in § 56.102(d).

(l) Physician shortage area means an
area designated by the Secretary pur-
suant to § 57.216(a)(5) as an area having
a need for and shortage of physicians.

§ 57.2203 Eligibility.
To be eligible for a scholarship grant

under this subpart, the applicant must:
(a) Be a national of the United States

or a permanent resident of the Trust
Territory of the Pacific Islands or a
lawful permanent resident of the
United States, Puerto Rico, the Virgin
Islands or Guam;

(b) Be a full-time student in a school
located in the United States, the Trust
Territory of the Pacific Islands, Puerto
Rico, the Virgin Islands, the Canal
Zone, American Samoa or Guam; and

(c) Agree to engage in the full-time
practice of primary care as defined in
§ 57.2202(j) in accord with conditions
specified in § 57.2209.

§ 57.2204 Application.
Each eligible applicant desiring a

scholarship grant under this subpart
shall submit an application at such
time and in such form as the Secretary
may prescribe.

§ 57.2205 Priority for selection of
scholarship recipients.

(a) When funds determined by the
Secretary to be available for scholar-
ship grants under this subpart are in-
sufficient to permit the awarding of
scholarships to all individuals applying
therefor, the Secretary shall accord
priority to eligible applicants as fol-
lows:
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(1) First priority for scholarship
grants shall be accorded to applicants
who (i) are from a low-income back-
ground as defined in § 57.2202 (i), (ii) re-
side in a physician shortage area and
(iii) agree to return to such area and
engage in the full-time practice of pri-
mary care. For purposes of this para-
graph, an individual resides in a physi-
cian shortage area if he presently is re-
siding in such an area or if he (or his
parents) resided in such an area in the
year prior to his admission to an insti-
tution of higher education.

(2) Second priority shall be accorded
to applicants meeting the criteria in
paragraphs (a)(1) (ii) and (iii) of this
section.

(3) Third priority shall be accorded to
applicants meeting the criterion in
paragraph (a)(1)(i) of this section.

(4) Fourth priority shall be accorded
to other applicants.

(b) Where there are insufficient funds
available to make scholarship grants
to all members of any single priority
grouping enumerated in paragraph (a)
of this section, the following criteria
will be used to accord priority within
each affected priority group:

(1) Within the priority groupings
specified in paragraphs (a) (1) and (2) of
this section, the Secretary shall rank
recipients according to the degree of
the severity of shortage of physicians
practicing primary care in such area.
Scholarship grants shall be awarded
within each priority group first to ap-
plicants within that grouping from
physician shortage areas with the least
favorable ratio of such physicians to
the population to be served.

(2) Within the priority groupings
specified in paragraphs (a) (3) and (4) of
this section, the Secretary shall award
scholarship grants within each priority
group first to applicants who agree to
practice primary care in a physician
shortage area with a substantial por-
tion of migratory agricultural workers
in such area; second, to applicants
within that grouping who agree to
practice in a physician shortage area;
and third, to applicants within that
grouping who agree to practice in such
place or places, facility or facilities,
and in such manner as the Secretary
finds necessary to assure that, of the
patients receiving medical care in such

practice, a substantial portion will
consist of persons who are migratory
agricultural workers or members of
their families.

§ 57.2206 Grant award.

The Secretary may award scholar-
ship grants to individuals who have
been selected to receive scholarship
grants in accordance with § 57.2205. Any
such award under this subpart shall
state the specific conditions under
which the award is being made and
shall indicate the distribution between
funds awarded to cover the costs of tui-
tion and fees payable to the school and
funds awarded for the costs of equip-
ment, supplies, books, and living ex-
penses payable to the individual.

§ 57.2207 Amount of scholarship grant.

(a) The amount of the scholarship
grant to any student for any academic
year shall be the total of (1) the lesser
of (i) $5,000 or (ii) the amount deter-
mined by the Secretary to be the cost
of tuition and fees; plus (2) an allow-
ance for equipment, supplies, books
and living expenses which shall be the
lesser of (i) $3,600 or (ii) the difference
between $5,000 and the amount deter-
mined pursuant to paragraph (a)(1) of
this section.

(b) The maximum amount of a schol-
arship grant during a 12-month period
to any student enrolled in a school
which provides a course of study longer
than the traditional 9-month academic
year may be proportionately increased.

§ 57.2208 Payment of scholarship
grant.

The portion of a scholarship grant
awarded for the costs of tuition and
fees as indicated on the notice of grant
award document will be paid directly
to the school upon receipt of an invoice
from the school. The portion of the
scholarship grant awarded for the costs
of equipment, supplies, books, and liv-
ing expenses will be paid to the indi-
vidual in equal monthly installments.

§ 57.2209 Conditions of scholarship
grant.

(a) Any scholarship grant made to
any individual under this subpart shall
be awarded upon the condition that
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such individual will, following comple-
tion of his professional training, en-
gage in the full-time practice of pri-
mary care for a period of 12 continuous
months for each academic year (i.e., 9
months) for which a scholarship grant
was made, as follows:

(1) In the case of any individual se-
lected pursuant to § 57.2205(a) (1) or (2),
such practice must be in the physician
shortage area to which such individual
agreed to return: Provided however,
That if the Secretary determines at the
time the individual proposes to engage
in the required practice that such area
is no longer a physician shortage area
and cannot reasonably be expected to
become such an area within 2 years
from such time, such practice shall, at
the option of the individual, be either
in any then current physician shortage
area, or in such place or places, facil-
ity, or facilities, and in such manner as
the Secretary finds necessary to assure
that, of the patients receiving medical
care in such practice, a substantial
portion will consist of persons who are
migratory agricultural workers or
members of their families.

(2) In the case of any individual se-
lected pursuant to § 57.2205(a) (3) or (4),
such practice must be in accordance
with the agreement described in
§ 57.2205(b)(2) (i.e., in a physician short-
age area with a substantial portion of
migratory agricultural workers in such
area; a physician shortage area; or in
such place or places, facility or facili-
ties, and in such manner as may be
necessary to assure that, of the pa-
tients receiving medical care in such
practice, a substantial portion will
consist of persons who are migratory
agricultural workers or members of
their families; as the case may be).

(b) Subject to the provision of
§ 57.2211(f) and except as provided in
paragraph (c) of this section, any indi-
vidual to whom the conditions of this
section apply must complete the prac-
tice required by paragraph (a) of this
section within a period beginning on
the date of completion by the indi-
vidual of his professional training, as
determined by the Secretary, and not
to exceed the period of practice deter-
mined in accordance with such para-
graph (a) of this section, plus 6 months.

(c) Where an individual to whom the
conditions of this section apply is cur-
rently performing an active duty serv-
ice obligation under section 235 of the
Act, the individual must complete the
practice required by paragraph (a) of
this section within a period beginning
on the date of completion by the indi-
vidual of his service obligation under
section 225 of the Act or completion of
his internship and residency training
(not to exceed four years) if not pre-
viously received, whichever comes
later, and not to exceed the period of
practice determined in accordance with
paragraph (a) of this section, plus 6
months.

(d) Where an individual has received
scholarship grant support for four aca-
demic years, such individual shall be
considered to have received scholarship
grant support for only three academic
years if the Secretary determines (1)
that such individual has served his in-
ternship or residency in a hospital (i)
which is located in a physician short-
age area, or (ii) in which a substantial
portion of the patients of such hospital
consists of persons who are migratory
agricultural workers or members of the
families of such workers and (2) that
while so serving such internship or
residency, he has received training or
professional experience designed to
prepare him to engage in the practice
of primary care.

(e) For purposes of paragraph (c)(2) of
this section, (1) internships which will
be recognized by the Secretary as pro-
viding training or professional experi-
ence designed to prepare an individual
to engage in the practice of primary
care are: Rotating internships without
a major emphasis, rotating internships
with an emphasis on internal medicine,
rotating internships with an emphasis
on pediatrics, rotating internships with
an emphasis on obstetrics and gyne-
cology, straight internships in internal
medicine, straight internships in pedi-
atrics and straight internships in ob-
stetrics and gynecology; Provided, That
such internships are approved or provi-
sionally approved by the Council on
Medical Education of the American
Medical Association or the Board of
Trustees of the American Osteopathic
Association; and
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(2) Residencies which will be recog-
nized as providing such training or ex-
perience are those in general practice,
family practice, general internal medi-
cine, general pediatrics and general ob-
stetrics and gynecology; Provided, That
such residencies are approved or provi-
sionally approved by the Council on
Medical Education of the American
Medical Association or the Board of
Trustees of the American Osteopathic
Association.

(f) No individual who has received a
scholarship grant under this subpart
may enter into an agreement with the
Secretary pursuant to section 741(f) of
the Act until either (1) such individual
has completed the practice required by
paragraph (a) of this section, or (2) the
Secretary has determined that the
United States is entitled to recover
from such individual an amount deter-
mined in accordance with § 57.2210. In
no case, however, shall a scholarship
grant under this subpart be considered
an educational loan for purposes of sec-
tion 741(f) of the Act.

[39 FR 28730, Aug. 9, 1974, as amended at 41
FR 26685, June 29, 1976]

§ 57.2210 Failure to comply.

(a) Subject to the provision of
§ 57.2211, if any individual fails to com-
plete the course of study or fails, with-
in the time period set forth in
§ 57.2209(b), to meet the applicable con-
ditions of practice imposed by receipt
of a scholarship grant for the full num-
ber of months to which such condition
is applicable, the United States shall
be entitled to recover from such indi-
vidual an amount determined in ac-
cordance with section 784(c)(3) of the
Act; Provided however, That no interest
shall accrue on any amount due the
United States during any period for
which the Secretary has suspended the
obligation to repay pursuant to
§ 57.2211(b).

§ 57.2211 Waiver or suspension.

(a) Any obligation of any individual
under this subpart will be cancelled
upon the death of such individual as
documented by a certification of death,
or such other official proof as is con-
clusive under State law, and submitted
to the Secretary.

(b) Subject to the provision of para-
graph (f) of this section, where an indi-
vidual fails to complete the practice
required by § 57.2209(a) within the pe-
riod prescribed in § 57.2209(b), the Sec-
retary may waive or suspend for such
period as determined by the Secretary
the obligation of such individual to
repay pursuant to § 57.2210 where the
Secretary determines that compliance
by such individual with such obligation
(1) is impossible, or (2) would involve
extreme hardship to such individual
and enforcement of such obligation
with respect to such individual would
be against equity and good conscience.

(c) For purposes of paragraph (b)(1) of
this section, compliance by an indi-
vidual will be deemed impossible where
the Secretary determines, on the basis
of such information and documentation
as he may require, that the individual
is permanently and totally disabled.

(d) For purposes of paragraph (b)(2) of
this section, in determining whether
compliance by an individual would in-
volve extreme hardship to such indi-
vidual and would be against equity and
good conscience, the Secretary will
take into consideration the following:

(1) The individual’s present financial
resources and obligations;

(2) The individual’s estimated future
financial resources and obligations;

(3) The reasons for the individual’s
failure to complete such practice with-
in the prescribed period, such as prob-
lems of a personal nature; and

(4) The extent to which the indi-
vidual is practicing his profession in a
manner consistent with the purposes of
section 784 of the Act.

(e) Where the Secretary determines
that compliance by an individual with
his obligation to engage in the practice
of primary care in a specified shortage
area pursuant to § 57.2209(a) is impos-
sible or would involve extreme hard-
ship to such individual and enforce-
ment of such obligation with respect to
such individual would be against eq-
uity and good conscience, the Sec-
retary may waive such obligation and
permit the individual at his option to
practice either in any then current
physician shortage area, or in such
place or places, facility or facilities,
and in such manner as the Secretary
finds necessary to assure that, of the
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patients receiving medical care in such
practice, a substantial portion will
consist of persons who are migratory
agricultural workers or members of
their families. The Secretary will take
into consideration in determining
whether to grant a waiver under this
paragraph the extent to which the indi-
vidual has problems of a personal na-
ture, e.g., physical or mental dis-
ability, terminal illness in the family,
or need for financial support that can-
not be supplied by the required service,
which intrude upon the individual’s
ability to perform the required service
in the specified shortage area.

(f) The Secretary may extend the pe-
riod (prescribed in § 57.2209(b)) within
which an individual must complete the
practice required pursuant to
§ 57.2209(a) for a period not to exceed
one year where the Secretary finds
that (1) such individual is unable to
complete such practice within such pe-
riod because of a temporary physical or
mental disability, or (2) completion by
such individual of such practice within
such period would involve extreme
hardship to such individual and that
failure to so extend such period would
be against equity and good conscience.

Subpart X [Reserved]

Subpart Y—Grants for Nurse Prac-
titioner and Nurse Midwifery
Programs

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended, 63
Stat. 35 (42 U.S.C. 216); sec. 822(a) of the Pub-
lic Health Service Act, 89 Stat. 361, as
amended by 99 Stat. 394–395 and 548 (42 U.S.C.
296m).

§ 57.2401 Applicability.
The regulations of this subpart are

applicable to the award of grants to
public or private nonprofit schools of
nursing and public health, public or
private nonprofit schools of medicine
which received grants under section
822(a) of the Public Health Service Act
(42 U.S.C. 296m) prior to October 1, 1985,
public or private nonprofit hospitals,
and other public or private nonprofit
entities under section 822(a) to meet
the cost of projects to (a) plan, develop,
and operate, (b) expand, or (c) maintain

programs for the education of nurse
practitioners or nurse midwives.

[57 FR 45741, Oct. 5, 1992]

§ 57.2402 Definitions.
As used in this subpart:
(a) Act means the Public Health Serv-

ice Act, as amended.
(b) Secretary means the Secretary of

Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

(c) Council means the National Advi-
sory Council on Nursing Education and
Practice (established by section 851 of
the Act).

(d) School of nursing means a colle-
giate associate degree, or diploma
school of nursing.

(e) Collegiate school of nursing means a
department, division, or other adminis-
trative unit in a college or university
which provides primarily or exclu-
sively a program of education in pro-
fessional nursing and allied subjects
leading to the degree of bachelor of
arts, bachelor of science, bachelor of
nursing, or to an equivalent degree, or
to a graduate degree in nursing, and in-
cluding advanced education related to
such program of education provided by
such school, but only if such program,
or such unit, college or university is
accredited as provided in section 853(6)
of the Act.

(f) Associate degree school of nursing
means a department, division or other
administrative unit in a junior college,
community college, college, or univer-
sity which provides primarily or exclu-
sively a 2-year program of education in
professional nursing and allied subjects
leading to an associate degree in nurs-
ing or to an equivalent degree, but only
if such program, or such unit, college,
or university is accredited as provided
in section 853(6) of the Act.

(g) Diploma school of nursing means a
school affiliated with a hospital or uni-
versity, or an independent school,
which provides primarily or exclu-
sively a program of education in pro-
fessional nursing and allied subjects
leading to a diploma or to equivalent
indicia that such program has been sat-
isfactorily completed, but only if such
program, or such affiliated school or
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such hospital or university or such
independent school is accredited as
provided in section 853(6) of the Act.

(h) School of medicine means a school
which provides education leading to a
degree of doctor of medicine and which
is accredited by a recognized body or
bodies approved for such purpose by
the Secretary of Education.

(i) School of public health means a
school which provides education lead-
ing to a graduate degree in public
health and which is accredited by a
recognized body or bodies approved for
such purpose by the Secretary of Edu-
cation.

(j) Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation or is owned and operated by one
or more corporations or associations
no part of the net earnings of which in-
ures, or may lawfully inure, to the ben-
efit of any private shareholder or indi-
vidual.

(k) State means, in addition to the
several States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the Commonwealth of the Northern
Mariana Islands, the Virgin Islands,
Guam, American Samoa, the Republic
of Palau, the Republic of the Marshall
Islands, and the Federated States of
Micronesia.

(l) Program director means a qualified
individual designated by the grantee
and approved by the Secretary who is
to be functionally responsible for the
education program being supported
under this subpart.

(m) Project period mean the total time
for which support for a project has
been approved, including any exten-
sions thereof.

(n) Budget period means the interval
of time into which the approved activ-
ity is divided for budgetary and report-
ing purposes.

(o) Programs for the education of nurse
practitioners or nurse midwives means
full-time educational programs for reg-
istered nurses (irrespective of the type
of school of nursing in which the
nurses received their training) which
meets the guidelines prescribed by the
Secretary in the Appendix to this sub-
part and which has as its objective the
education of nurses (including pedi-
atric and geriatric nurses) who will,
upon completion of their studies in

such programs, be qualified to effec-
tively provide primary health care, in-
cluding primary health care in homes
and in ambulatory care facilities, long-
term care facilities (where appro-
priate), and other health care institu-
tions.

(p) Nurse practitioner means a reg-
istered nurse who has successfully
completed a formal program of study
designed to prepare registered nurses
to perform in an expanded role in the
delivery of primary health care includ-
ing the ability to:

(1) Assess the health status of indi-
viduals and families through health
and medical history taking, physical
examination, and defining of health
and developmental problems;

(2) Institute and provide continuity
of health care to clients (patients),
work with the client to insure under-
standing of and compliance with the
therapeutic regimen within established
protocols, and recognize when to refer
the client to a physician or other
health care provider;

(3) Provide instruction and coun-
seling to individuals, families, and
groups in the areas of health pro-
motion and maintenance, including in-
volving such persons in planning for
their health care; and

(4) Work in collaboration with other
health care providers and agencies to
provide, and where appropriate, coordi-
nate services to individuals and fami-
lies.

(q) Nurse-midwife means a registered
nurse who has completed a formal pro-
gram of study designed to prepare reg-
istered nurses to perform in an ex-
panded role in the delivery of primary
health care to women and babies in-
cluding the management of normal
antepartum, intrapartum, and
postpartum care as well as family plan-
ning and gynecology.

(r)(1) Primary health care means care
which may be initiated by the client or
provider in a variety of settings and
which consists of a broad range of per-
sonal health care services including:

(i) Promotion and maintenance of
health;

(ii) Prevention of illness and dis-
ability;

(iii) Basic care during acute and
chronic phases of illness;
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(iv) Guidance and counseling of indi-
viduals and families;

(v) Referral to other health care pro-
viders and community resources when
appropriate; and

(vi) Nurse midwifery services (when
appropriate).

(2) In providing such services—
(i) The physical, emotional, social,

and economic status, as well as the cul-
tural and environmental backgrounds,
of individuals, families, and commu-
nities (where applicable) are consid-
ered;

(ii) The client is provided access to
the health care system; and

(iii) A single provider or team of pro-
viders, along with the client, is respon-
sible for the continuing coordination
and management of all aspects of basic
health services needed for individual
and family care.

[43 FR 43416, Sept. 25, 1978, as amended at 52
FR 27342, July 21, 1987; 57 FR 45741, Oct. 5,
1992; 61 FR 6126, Feb. 16, 1996]

§ 57.2403 Eligibility.

(a) Eligible applicants. To be eligible
for a grant under this subpart the ap-
plicant shall:

(1) Be a public or private nonprofit
school of nursing or public health, a
public or private nonprofit school of
medicine which received grants under
this subpart prior to October 1, 1985,
public or private nonprofit hospital; or
other public or private nonprofit enti-
ty; and

(2) Be located in a State.
(b) Eligible projects. A grant under

this subpart may be made to an eligible
applicant to meet the cost of:

(1) A project to plan, develop, and op-
erate a program for the education of
nurse practitioners or nurse midwives
(which will be in operation no later
than 12 months after the award of a
grant under this subpart);

(2) A project to expand a program for
the education of nurse practitioners or
nurse midwives through one or a com-
bination of the following activities:

(i) A planned increase in student en-
rollment;

(ii) The addition to the program of
one or more fields of clinical practice;

(iii) The addition of a new education
site for the total program; or

(3) A project to maintain a program
for the education of nurse practitioners
and nurse midwives.

[43 FR 43416, Sept. 25, 1978, as amended at 52
FR 27343, July 21, 1987; 57 FR 45741, Oct. 5,
1992]

§ 57.2404 Application.

(a) Each eligible applicant desiring a
grant under this subpart shall submit
an application in such form and at such
time as the Secretary may prescribe.

(b) The application shall be executed
by an individual authorized to act for
the applicant and to assume on behalf
of the applicant the obligations im-
posed by the terms and conditions of
any award, including the regulations of
this subpart.

(c) In addition to such other perti-
nent information as the Secretary may
require, an application for a grant
under this subpart shall contain the
following:

(1) A full and adequate description of
the proposed project, including:

(i) Information concerning the need
for and significance of the proposed
project.

(ii) A description of the setting in
which the education program will be
conducted and the primary health care
needs to which such program will be re-
sponsive.

(iii) A detailed description of the
planning and developmental activities
to be carried out or which have been
accomplished by the applicant.

(iv) A detailed time plan for each
year of the project period, identifying
target dates for project activities and
including any plans for continuing
such activities beyond the project pe-
riod.

(v) A description of specific measur-
able objectives for the proposed project
consistent with the purposes of section
822 of the Act.

(vi) A detailed plan for achieving the
stated objectives of the proposed proj-
ect.

(vii) A description of the program
curriculum, including course content
and the number of hours of classroom
instruction, supervised laboratory, and
clinical practice.

(viii) A plan and methodology for
evaluating the education program in
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accordance with the requirements of
§ 57.2405(c).

(ix) Where the education includes a
preceptorship, a description of such
preceptorship, including length, type of
practice, and amount of faculty super-
vision.

(x) A description of recruitment
plans and criteria for the selection and
admission of students.

(xi) An estimate of the number of
students to be enrolled during the
project period.

(xii) In the case of a project to ex-
pand a nurse practitioner or nurse mid-
wifery education program, a descrip-
tion of the manner in which the pro-
gram is to be expanded and a plan for
achieving such expansion during the
project period.

(2) Evidence satisfactory to the Sec-
retary that the applicant has secured
any required institutional clearances
and approvals for the planning, devel-
opment, and operation of the program.

(3) Information concerning the back-
ground and qualifications of the pro-
gram director, staff, and consultants.

(4) Evidence satisfactory to the Sec-
retary that the applicant will have
available adequate faculty, staff facili-
ties, clinical practice settings, and
equipment for the conduct of the pro-
posed project.

(5) A description of any written
agreements with other institutions or
organizations for carrying out the pro-
posed project.

(6) A detailed budget for the proposed
project and a justification of the
amount of grant funds requested.

(7) A description of financial re-
sources available to the applicant to
assure the sound establishment, main-
tenance, and continuation of the pro-
posed project beyond the project pe-
riod.

(d) The application shall contain an
assurance satisfactory to the Secretary
that—

(1) In the case of a project to plan,
develop, and operate a program for the
education of nurse practitioners or
nurse midwives, such program will
upon its development meet the guide-
lines set forth in the Appendix of this
subpart, or

(2) In the case of a project to expand
or maintain a program for the edu-

cation of nurse practitioners or nurse
midwives, such program meets the
guidelines set forth in the appendix to
this subpart.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[42 FR 60883, Nov. 29, 1977, as amended at 49
FR 38114, Sept. 27, 1984; 52 FR 27343, July 21,
1987; 57 FR 45741, Oct. 5, 1992]

§ 57.2405 Project requirements.

A project supported under this sub-
part shall be conducted in accordance
with the following requirements:

(a) The project shall conduct its pro-
gram for the education of nurse practi-
tioners or nurse midwives in accord-
ance with the guidelines prescribed by
the Secretary and set forth in the Ap-
pendix to this subpart.

(b) The program director shall be re-
sponsible for the conduct of the edu-
cation program unless replaced by an-
other individual found by the Sec-
retary to be qualified to carry out such
responsibilities. Where the program di-
rector becomes unable to function in
such capacity, the Secretary shall be
notified as soon as possible.

(c) In accordance with the plan set
forth in its approved application, the
project shall evaluate the effectiveness
of the program in relation to its pur-
poses and objectives.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[43 FR 43416, Sept. 25, 1978, as amended at 52
FR 27343, July 21, 1987; 61 FR 51788, Oct. 4,
1996]]

§ 57.2406 Evaluation and grant awards.

(a) Evaluation. (1) Within the limits
of funds available for such purpose, the
Secretary, after consultation with the
Council, may award grants to those ap-
plicants whose projects will in his judg-
ment best promote the purposes of sec-
tion 822 of the Act, taking into consid-
eration:

(i) The degree to which the project
plan adequately provides for meeting
the requirements set forth in § 57.2405
and the appendix to this subpart;

(ii) The potential effectiveness of the
proposed project in carrying out the
education purposes of section 822 of the
Act and this subpart;
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(iii) The capability of the applicant
to carry out the proposed project;

(iv) The extent to which the project
has joint program direction by quali-
fied nurse and physician educators;

(v) The soundness of the fiscal plan
for assuring effective utilization of
grant funds; and

(vi) The potential of the project to
continue on a self-sustaining basis
after the project period.

(2) Pursuant to section 822(a)(1) of
the Act, the Secretary will give special
consideration to:

(i) Projects for programs for the edu-
cation of nurse practitioners or nurse
midwives who will practice in health
professional shortage areas (designated
under section 332 of the Act); and

(ii) Projects for education programs
which emphasize education respecting
the special problems of geriatric pa-
tients (particularly problems in the de-
livery of preventive care, acute care,
and long-term care, including home
health care and institutional care to
such patients) and education to meet
the particular needs of nursing home
patients and patients confined to their
homes.

(3) In determining the funding of ap-
plications approved under paragraph
(a)(1) of this section, the Secretary will
also consider other special factors re-
lating to national needs as the Sec-
retary may from time to time an-
nounce in the FEDERAL REGISTER.

(b) Grant awards. (1) The Secretary
will determine the amount of any
award on the basis of his or her esti-
mate on the sum necessary for the cost
(including both direct and indirect
costs) of the project.

(2) All grant awards shall be in writ-
ing and shall set forth the amount of
funds granted and the period for which
such funds will be available for obliga-
tion by the grantee.

(3) Neither the approval of any proj-
ect nor the award of any grant shall
commit or obligate the United States
in any way to make any additional,
supplemental, continuation, or other
award with respect to any approved
project or portion thereof. For continu-
ation support, grantees must make sep-
arate application at such times and in
such form as the Secretary may pre-
scribe.

(c) Noncompeting continuation awards.
If a grantee has filed an application for
continuation support and within the
limits of funds available for this pur-
pose, the Secretary may make a grant
award for an additional budget period
for any previously approved project if
(1) the application is for a project
which meets the regulations of this
subpart and (2) on the basis of such
progress and accounting records as
may be required, the Secretary finds
that the project’s activities during the
current budget period justify continued
support of the project for an additional
budget period. If the Secretary decides
to continue support, the amount of the
grant award will be determined in ac-
cordance with paragraph (b)(1) of this
section. If the Secretary decides not to
continue supporting a project for an
additional budget period, he will notify
the grantee in writing before the end of
the current budget period. In addition,
the Secretary may provide financial
support for the orderly phaseout of the
supported project, if he determines
that such support is necessary.

[43 FR 43416, Sept. 25, 1978, as amended at 52
FR 27343, July 21, 1987; 53 FR 14792, Apr. 26,
1988; 57 FR 45741, Oct. 5, 1992]

§ 57.2407 Grant payments.

The Secretary will from time to time
make payments to the grantee of all or
a portion of any grant award, either by
way of reimbursement for expenses in-
curred in the budget period, or in ad-
vance for expenses to be incurred, to
the extent he determines such pay-
ments necessary to promote prompt
intitiation and advancement of the ap-
proved project.

[42 FR 60883, Nov. 29, 1977]

§ 57.2408 Expenditure of grant funds.

(a) Any funds granted pursuant to
this subpart shall be expended solely
for carrying out the approved project
in accordance with section 822 of the
Act, the regulations of this subpart,
the terms and conditions of the award,
and the applicable cost principles pre-
scribed by subpart Q of 45 CFR part 74;
Provided, That such funds shall not be
expended for sectarian instruction or
for any religious purpose.
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(b) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and available to the
grantee for that period, including any
unobligated balance carried forward
from prior periods, exceeds the grant-
ee’s needs for the period, the Secretary
may adjust the amounts awarded by
withdrawing the excess. A budget pe-
riod is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

[43 FR 43416, Sept. 25, 1978, as amended at 52
FR 27343, July 21, 1987; 57 FR 45741, Oct. 5,
1992]

§ 57.2409 What additional Department
regulations apply to grantees?

Several other regulations apply to
grants under this subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service Grant Appeals Procedure.

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board.

45 CFR part 46—Protection of Human Sub-
jects.

45 CFR part 74—Administration of Grants.
45 CFR part 75—Informal Grant Appeals Pro-

cedures.
45 CFR part 76—Governmentwide Debarment

and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination Under
Programs Receiving Federal Assistance
Through the Department of Health and
Human Services Effectuation of title VI of
the Civil Rights Act of 1964.

45 CFR part 81—Practice and Procedure for
Hearings Under part 80 of this title.

45 CFR part 83—Regulation for the Adminis-
tration and Enforcement of sections 794
and 855 of the Public Health Service Act.

45 CFR part 84—Nondiscrimination on the
Basis of Handicap in Programs and Activi-
ties Receiving or Benefiting From Federal
Financial Assistance.

45 CFR part 86—Nondiscrimination on the
Basis of Sex in Education Programs and
Activities Receiving or Benefiting From
Federal Financial Assistance.

45 CFR part 91—Nondiscrimination on the
Basis of Age in HHS Programs Activities
Receiving Federal Financial Assistance.

45 CFR part 93—New restrictions on lob-
bying.

[52 FR 27344, July 21, 1987, as amended at 57
FR 45741, Oct. 5, 1992; 61 FR 6126, Feb. 16,
1996]

§ 57.2410 Additional conditions.

The Secretary may with respect to
any grant award impose additional
conditions prior to or at the time of
any award when in his judgment such
conditions are necessary to assure or
protect advancement of the approved
project, the interests of the public
health, or the conservation of grant
funds.

[43 FR 43416, Sept. 25, 1978. Redesignated at
52 FR 27344, July 21, 1987]

APPENDIX TO SUBPART Y—GUIDELINES
FOR NURSE PRACTITIONER AND
NURSE MIDWIFERY PROGRAMS

The guidelines set forth below have been
prescribed by the Secretary after consulta-
tion with appropriate educational organiza-
tions and professional nursing and medical
organizations, as required by section
822(a)(2)(B) of the Public Health Service Act.

A. Definitions. 1. ‘‘Programs for the edu-
cation of nurse pactitioners or nurse mid-
wives’’ means a full-time educational pro-
gram for registered nurses (irrespective of
the type of school of nursing in which the
nurses received their training) which meets
the guidelines prescribed herein and which
has as its objective the education of nurses
(including pediatric and geriatric nurses)
who will, upon completion of their studies in
such program be qualified to effectively pro-
vide primary health care, including primary
health care in homes and in ambulatory care
facilities, long-term care facilities, where ap-
propriate, and other health care institutions.

2. ‘‘Nurse practitioner’’ means a registered
nurse who has successfully completed a for-
mal program of study designed to prepare
registered nurses to perform in an expanded
role in the delivery of primary health care
including the ability to:

a. Assess the health status of individuals
and families through health and medical his-
tory taking, physical examination, and de-
fining of health and developmental problems;

b. Institute and provide continuity of
health care to clients (patients), work with
the client to insure understanding of and
compliance with the therapeutic regimen
within established protocols, and recognize
when to refer the client to a physician or
other health care provider;

c. Provide instruction and counseling to
individuals, families and groups in the areas
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of health promotion and maintenance, in-
cluding involving such persons in planning
for their health care; and

d. Work in collaboration with other health
care providers and agencies to provide, and
where appropriate, coordinate services to in-
dividuals and families.

3. ‘‘Nurse-midwife’’ means a registered
nurse who has completed a formal program
of study designed to prepare registered
nurses to perform in an expanded role in the
delivery of primary health care to women
and babies including the management of nor-
mal antepartum, intrapartum, and
postpartum care as well as family planning
and gynecology.

4. ‘‘Primary health care’’ means care which
may be initiated by the client or provider in
a variety of settings and which consists of a
broad range of personal health care services
including:

a. Promotion and maintenance of health;
b. Prevention of illness and disability;
c. Basic care during acute and chronic

phases of illness;
d. Guidance and counseling of individuals

and families; and
e. Referral to other health care providers

and community resources when appropriate;
and

f. Nurse midwifery services (where appro-
priate).

In providing such services (i) the physical,
emotional, social, and economic status, as
well as the cultural and environmental back-
grounds of individuals, families, and commu-
nities (where applicable) are considered; (ii)
the client is provided access to the health
care system; and (iii) a single provider or
team of providers, along with the client, is
responsible for the continuing coordination
and management of all aspects of basic
health services needed for individual and
family care.

B. Organization and administration. 1. A
nurse practitioner or nurse-midwifery edu-
cation program shall have active collabora-
tion with nurses and physicians who have ex-
pertise relevant to the nurse practitioner or
nurse midwife role and primary health care,
to assist in the planning, development, and
operation of such a program. In addition,
where the institution or organization con-
ducting the program is other than a school
of nursing, medicine, or public health, such
collaboration shall be with nurses and physi-
cians who are affiliated with either a colle-
giate school of nursing, school of medicine,
or school of public health.

2. Co-program directors from nursing and
medicine are recommended.

C. Student enrollment. 1. A nurse practi-
tioner or nurse midwifery education program
shall have an enrollment of not less than six
full-time equivalent students in each class.

2. All students enrolled in a nurse practi-
tioner or nurse midwifery education program

must be licensed to practice nursing (a) at
the time of enrollment, or (b) in the case of
a program leading to a graduate degree in
nursing, at or prior to the time of comple-
tion of a program.

3. The policies for the recruitment and se-
lection of students shall be consistent with
the requirements of the sponsoring institu-
tion and developed in cooperation with the
faculty responsible for conducting the edu-
cation. Admission criteria shall take into
consideration the educational background
and work experience of applicants.

D. Length of program. A nurse practitioner
or nurse midwifery education program shall
be a minimum of 1 academic year (or 9
months) in length and shall include at least
4 months (in the aggregate) of classroom in-
struction.

E. Curriculum. 1. A nurse practitioner or
nurse midwifery education program shall be
a discrete program consisting of classroom
instruction and faculty-supervised clinical
practice designed to teach registered nurses
the knowledge and skills needed to perform
the functions of a nurse practitioner or nurse
midwife specified in the defintion of that
term as set forth in these guidelines. The
curriculum shall be developed and imple-
mented cooperatively by nurse educators,
physicans, and appropriate representatives
of other health disciplines. The following are
examples of broad areas of program content
which should be included: Communications
and interviewing (history taking); basic
physical examination including basic
pathophysiology; positive health mainte-
nance; care during acute and chronic phases
of illness; management of chronic illness;
health teaching and counseling; role realign-
ment and establishment of collaborative
roles with physicians and other health care
providers; and community resources. The
program content, both classroom instruction
and clinical practice, should be developed so
that the nurse practitioner or nurse midwife
is prepared to provide primary health care as
defined in these guidelines.

2. The curriculum may include a preceptor-
ship, in which the student is assigned to a
designated preceptor (a nurse practitioner,
nurse midwife, or physician) who is respon-
sible for teaching, supervising, and evalu-
ating the student and for providing the stu-
dent with an environment which permits ob-
servation and active participation in the de-
livery of primary health care. If a preceptor-
ship is included, it shall be under the direc-
tion and supervision of the faculty.

F. Faculty qualifications. A nurse practi-
tioner or nurse midwifery education program
shall have a sufficient number of qualified
nursing and medical (and other related pro-
fessional) faculty with academic preparation
and clinical expertise relevant to their areas
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of teaching responsibility and with dem-
onstrated ability in the development and im-
plementation of educational programs.

G. Resources. 1. A nurse practitioner or
nurse midwifery education program shall
have available sufficient educational and
clinical resources including a variety of
practice settings, particularly in ambulatory
care.

2. Clinical practice facilities shall be ade-
quate in terms of space and equipment, num-
ber of clients, diversity of client age, and
need for care, number of students enrolled in
the program, and other students using the
facility for education purposes.

3. Where the institution or organization
conducting the program does not provide the
clinical practice settings itself, it shall pro-
vide for such settings through written agree-
ments with other appropriate institutions or
organizations.

4. Where the institution or organization
conducting the program is other than a
school of nursing, medicine, or public health,
it shall provide for sufficient educational ex-
pertise through writtten agreeements with a
collegiate school of nursing, school of medi-
cine, or school of public health.

[42 FR 60883, Nov. 29, 1977, as amended at 43
FR 27837, June 27, 1978; 52 FR 27344, July 21,
1987; 57 FR 45741, Oct. 5, 1992]

Subpart Z—Grants for Advanced
Nurse Education Programs

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended by 63
Stat. 35 (42 U.S.C. 216); sec. 821 of the Public
Health Service Act, 89 Stat. 361; as amended
by 95 Stat. 930, 99 Stat. 394 and 548, and Pub.
L. 102–408, 106 Stat. 2072 (42 U.S.C. 296l).

§ 57.2501 Applicability.
The regulations of this subpart apply

to the award of grants to public and
private nonprofit collegiate schools of
nursing under section 821 of the Public
Health Service Act (42 U.S.C. 296l) to
meet the costs of projects to:

(a) Plan, develop, and operate new
programs; or

(b) Significantly expand existing pro-
grams leading to advanced degrees that
prepare nurses to serve as nurse edu-
cators or public health nurses, or in
other clinical nurse specialties deter-
mined by the Secretary to require ad-
vanced education.

[61 FR 6127, Feb. 16, 1996]

§ 57.2502 Definitions.
As used in this subpart:

Act means the Public Health Service
Act, as amended.

Advanced nurse education program
means a program of study in a colle-
giate school of nursing which leads to
masters’ and doctoral degrees and
which prepares nurses to serve as nurse
educators, administrators, or research-
ers or to serve in clinical nurse special-
ties determined by the Secretary to re-
quire advanced education.

Budget period means the interval of
time into which the approved activity
is divided for budgetary purposes, as
specified in the grant award document.

Collegiate school of nursing means a
department, division, or other adminis-
trative unit in a college or university
which provides primarily or exclu-
sively a program of education in pro-
fessional nursing and allied subjects
leading to the degree of bachelor of
arts, bachelor of science, bachelor of
nursing, or to an equivalent degree, or
to masters’ and doctoral degrees in
nursing, and including advanced edu-
cation related to this type of edu-
cational program provided by the
school, but only if the program, or
unit, college or university is accred-
ited.

Construction means (1) the construc-
tion of new buildings and the acquisi-
tion, expansion, remodeling, replace-
ment, and alteration of existing build-
ings including architects’ fees but not
including the cost of acquisition of
land (except in the case of acquisition
of an existing building), offsite im-
provements, living quarters, or pa-
tient-care facilities, and (2) equipping
new buildings and existing buildings,
whether or not acquired, expanded, re-
modeled, or altered.

Council means the National Advisory
Council on Nurse Education and Prac-
tice established by section 851(a) of the
Act.

Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation, or is owned and operated by
one or more corporations or associa-
tions no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

Professional nurse means a registered
nurse who has received initial nursing
preparation from a diploma, associate
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degree, or collegiate school of nursing
as defined in section 853 of the Act and
who is currently licensed to practice
nursing.

Project period means the total time
for which support for a project has
been approved, as specified in the grant
award document.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

[43 FR 43416, Sept. 25, 1978, as amended at 48
FR 45113, Oct. 3, 1983; 52 FR 27346, July 21,
1987; 57 FR 45741, Oct. 5, 1992; 61 FR 6127, Feb.
16, 1996]

§ 57.2503 Eligibility.

(a) Eligible applicants. To be eligible
for a grant under this subpart the ap-
plicant shall:

(1) Be a public or private nonprofit
collegiate school of nursing.

(2) Be located in a State.
(b) Eligible projects. A grant under

this subpart may be made to an eligible
applicant to meet the cost of:

(1) A project to plan, develop, and op-
erate an advanced nurse education pro-
gram. The planning period of this
project is limited to 1 year. The project
must enroll students before the end of
the project period;

(2) A project to significantly expand
an advanced nurse education program
through one or more of the following
activities:

(i) The addition to the masters’ or
doctoral program of a new clinical, re-
search, or functional (administration
or teaching) specialty area,

(ii) A planned increase in student en-
rollment during the project period, or

(iii) The addition of a new edu-
cational site for the program; or

[43 FR 43416, Sept. 25, 1978, as amended at 48
FR 45113, Oct. 3, 1983; 52 FR 27346, July 21,
1987; 57 FR 45741, Oct. 5, 1992; 61 FR 6127, Feb.
16, 1996]

§ 57.2504 Application.

(a) Each eligible applicant desiring a
grant under this subpart shall submit
an application in the form and at such
time as the Secretary may prescribe.

(b) The application shall be signed by
an individual authorized to act for the
applicant and to assume on behalf of
the applicant the obligations imposed
by the terms and conditions of any
award, including the regulations of this
subpart.

(c) In addition to other pertinent in-
formation which the Secretary may re-
quire, an application for a grant under
this subpart shall contain:

(1) A proposal for a project to:
(i) Plan, develop, and operate; or
(ii) Significantly expand an advanced

nurse education program;
(2) Information documenting the

need for the proposed project;
(3) A description of specific attain-

able and measurable objectives for the
proposed project consistent with the
purposes of section 821 of the Act;

(4) A detailed plan for achieving and
measuring the stated objectives of the
proposed project;

(5) A description of the anticipated
impact of the proposed project, includ-
ing its potential contribution to nurs-
ing;

(6) Evidence satisfactory to the Sec-
retary that the applicant will have
available adequate resources for the
conduct of the proposed project, includ-
ing adequate faculty, staff, equipment,
facilities, and an appropriate clinical
practice setting or settings;

(7) A detailed budget for the proposed
project and a justification of the
amount of grant funds requested;

(8) A description of any Federal fi-
nancial support related to the proposed
project which the applicant is cur-
rently receiving;
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(9) A detailed timetable for carrying
out the activities of the proposed proj-
ect, including any plans for continuing
activities beyond the project period;

(10) A description of the background
and qualifications of the project staff
and any proposed consultants;

(11) Information concerning the
source and number of potential stu-
dents for the education program and a
description of plans, if any, to encour-
age graduates of the education pro-
gram to practice in States in need of
nurses prepared in the specialty in
which education is to be provided;

(12) A plan to sustain the project be-
yond the period during which Federal
assistance is available; and

(13) A plan to attract and retain a
higher than average number of minor-
ity and financially needy students.

(d) In the case of a project to signifi-
cantly expand an advanced nurse edu-
cation program, the application shall
contain an assurance satisfactory to
the Secretary that the applicant will
expend, in carrying out the program
for which a grant under this subpart is
sought, an amount of non-Federal
funds (excluding costs of construction)
at least as great as the average amount
of non-Federal funds (excluding ex-
penditures of a nonrecurring nature,
including costs of construction) ex-
pended for this purpose during the 3 fis-
cal years immediately preceding the
fiscal year for which the grant is
sought.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[43 FR 43416, Sept. 25, 1978, as amended at 48
FR 45113, Oct. 3, 1983; 52 FR 27346, July 21,
1987; 57 FR 45741, Oct. 5, 1992; 61 FR 6127, Feb.
16, 1996]

§ 57.2505 Project requirements.
(a) A project supported under this

subpart shall be conducted in accord-
ance with its approved application.

(b) A project supported under this
subpart shall enroll professional
nurses, as defined in § 57.2502, or stu-
dents who will be professional nurses,
as defined in § 57.2502, at or prior to
completion of the advanced nurse edu-
cation program.

[43 FR 43416, Sept. 25, 1978, as amended at 52
FR 27347, July 21, 1987]

§ 57.2506 Evaluation and grant awards.

(a) Evaluation. Within the limits of
funds available for this purpose, the
Secretary, after consultation with the
Council, may award grants to those ap-
plicants whose projects will, in his or
her judgment, best promote the pur-
poses of section 821 of the Act, taking
into consideration among other perti-
nent factors:

(1) The need for the proposed project
including, with respect to projects to
provide education in professional nurs-
ing specialties determined by the Sec-
retary to require advanced education:

(i) The current or anticipated need
for professional nurses educated in the
specialty; and

(ii) The relative number of programs
offering advanced education in the spe-
cialty;

(2) The need for nurses in the spe-
cialty in which education is to be pro-
vided in the State in which the edu-
cation program is located, as compared
with the need for these nurses in other
States;

(3) The degree to which the applicant
proposes to recruit students from
States in need of nurses in the spe-
cialty in which education is to be pro-
vided, and to promote their return to
these States following education;

(4) The degree to which the applicant
proposes to encourage graduates to
practice in States in need of nurses in
the specialty in which education is to
be provided;

(5) The potential effectiveness of the
proposed project in carrying out the
educational purposes of section 821 of
the Act and this subpart;

(6) The capability of the applicant to
carry out the proposed project;

(7) The soundness of the fiscal plan
for assuring effective utilization of
grant funds; and

(8) The potential of the project to
continue on a self-sustaining basis
after the period of grant support; and

(9) The degree to which the applicant
proposes to attract, retain and grad-
uate minority and financially needy
students.

(b) Funding preference. In determining
the funding of applications approved
under paragraph (a) of this section, the
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Secretary may from time to time an-
nounce in the FEDERAL REGISTER spe-
cial factors relating to national needs.

(c) Grant awards. (1) The Secretary
will determine the amount of any
award on the basis of his or her esti-
mate on the sum necessary for the cost
(including both direct and indirect
costs) of the project.

(2) All grant awards shall be in writ-
ing and shall set forth the amount of
funds granted and the period for which
the funds will be available for obliga-
tion by the grantee.

(3) Neither the approval of any
project nor the award of any grant
shall commit or obligate the United
States in any way to make any addi-
tional, supplemental, continuation, or
other award with respect to any ap-
proved project or portion thereof. For
continuation support, grantees must
make separate application annually in
a form and at the time that the Sec-
retary may require.

(d) Noncompeting continuation awards.
Within the limits of funds available for
this purpose, the Secretary may make
a grant award for an additional budget
period for any previously approved
project on the basis of an application
and those progress and accounting
records which may be required. If the
Secretary finds that the project’s ac-
tivities during the current budget pe-
riod justify continued support of the
project for an additional budget period,
and the Secretary decides to continue
support, the amount of the grant award
will be determined in accordance with
paragraph (c)(1) of this section. If the
Secretary decides not to continue sup-
port for an additional budget period, he
or she will notify the grantee in writ-
ing before the end of the current budg-
et period. The Secretary may provide
financial support for the orderly phase-
out of the supported project, if he or
she determines that this support is
necessary.

[43 FR 43416, Sept. 25, 1978, as amended at 52
FR 27347, July 21, 1987; 52 FR 28511, July 30,
1987; 53 FR 14792, Apr. 26, 1988; 61 FR 6127,
Feb. 16, 1996]

§ 57.2507 Grant payments.
The Secretary will from time to time

make payments to the grantee of all or
a portion of any grant award, either by

way of reimbursement for expenses in-
curred in the budget period, or in ad-
vance for expenses to be incurred, to
the extent he or she determines these
payments necessary to promote prompt
initiation and advancement of the ap-
proved project.

[43 FR 43416, Sept. 25, 1978]

§ 57.2508 Expenditure of grant funds.

(a) Any funds granted under this sub-
part as well as other funds to be used
in performance of the approved project
shall be expended solely for carrying
out the approved project in accordance
with section 821 of the Act, the regula-
tions of this subpart, the terms and
conditions of the award, except that
funds shall not be expended for sec-
tarian instruction or for any religious
purpose.

(b) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and available to the
grantee for that period, including any
unobligated balance carried forward
from prior periods, exceeds the grant-
ee’s needs for the period, the Secretary
may adjust the amounts awarded by
withdrawing the excess. A budget pe-
riod is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

[43 FR 43416, Sept. 25, 1978, as amended at 52
FR 27347, July 21, 1987; 57 FR 45742, Oct. 5,
1992]

§ 57.2509 What additional Department
regulations apply to grantees?

Several other regulations apply to
grants under this subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service Grant Appeals Procedure.

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board.

45 CFR part 46—Protection of Human Sub-
jects.

45 CFR part 74—Administration of Grants.
45 CFR part 75—Informal Grant Appeals Pro-

cedures.
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45 CFR part 76—Governmentwide Debarment
and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination Under
Programs Receiving Federal Assistance
Through the Department of Health and
Human Services Effectuation of title VI of
the Civil Rights Act of 1964.

45 CFR part 81—Practice and Procedure for
Hearings Under part 80 of this title.

45 CFR part 83—Regulation for the Adminis-
tration and Enforcement of Section 794 and
855 of the Public Health Service Act.

45 CFR part 84—Nondiscrimination on the
Basis of Handicap in Programs and Activi-
ties Receiving or Benefiting From Federal
Financial Assistance.

45 CFR part 86—Nondiscrimination on the
Basis of Sex in Education Programs and
Activities Receiving or Benefiting From
Federal Financial Assistance.

45 CFR part 91—Nondiscrimination on the
Basis of Age in HHS Programs or Activi-
ties Receiving Federal Financial Assist-
ance.

45 CFR part 93—New restrictions on lob-
bying.

[52 FR 27347, July 21, 1987, as amended at 57
FR 45742, Oct. 5, 1992; 61 FR 6127, Feb. 16,
1996]

§ 57.2510 Additional conditions.

The Secretary may with respect to
any grant award impose additional
conditions prior to or at the time of
any award when in his or her judgment
such conditions are necessary to assure
or protect advancement of the ap-
proved project, the interests of the
public health, or the conservation of
grant funds.

[43 FR 43416, Sept. 25, 1978. Redesignated at
52 FR 27347, July 21, 1987]

Subparts AA–BB [Reserved]

Subpart CC—Scholarships for Stu-
dents of Exceptional Financial
Need

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended, 63
Stat. 35 (42 U.S.C. 216); sec. 758 of the Public
Health Service Act, 90 Stat. 2289, as amended
by 102 Stat. 3126–3127 (42 U.S.C. 294z); renum-
bered as sec. 736, as amended by Pub. L. 102–
408, 106 Stat. 2022 (42 U.S.C. 293).

SOURCE: 45 FR 40583, June 16, 1980, unless
otherwise noted.

§ 57.2801 To what programs do these
regulations apply?

These regulations apply to grants
under section 736 of the Public Health
Service Act (42 U.S.C. 293) for scholar-
ships for full-time students of excep-
tional financial need.

[45 FR 40583, June 16, 1980, as amended at 57
FR 45742, Oct. 5, 1992; 61 FR 6127, Feb. 16,
1996]

§ 57.2802 Definitions.

Act means the Public Health Service
Act, as amended.

Full-time student means a student en-
rolled in a school and pursuing a course
of study which constitutes a full-time
academic workload, as determined by
the school, leading to a degree from a
health professions school, as specified
in section 799(1)(A) of the Act.

Health professions school or school
means, for this subpart, a public or pri-
vate nonprofit school of medicine, os-
teopathic medicine, dentistry, optom-
etry, podiatric medicine, pharmacy, or
veterinary medicine providing a course
of study, or a portion thereof, as de-
fined in section 799(1)(A) of the Act and
as accredited in section 799(1)(E) of the
Act.

National of the United States means (1)
a citizen of the United States, or (2) a
person who, though not a citizen of the
United States, owes permanent alle-
giance to the United States, as defined
in the Immigration and Nationality
Act, at 8 U.S.C. 1101(a)(22).

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment to whom the authority in-
volved has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

[45 FR 40583, June 16, 1980, as amended at 57
FR 45742, Oct. 5, 1992; 61 FR 6127, Feb. 16,
1996]
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§ 57.2803 How to apply for a grant.
(a) Any health professions school lo-

cated in a State may apply for a grant.
Each eligible applicant desiring a grant
under this subpart shall submit an ap-
plication in the form and at such time
as the Secretary may prescribe.

(b) In addition to other information
that the Secretary may require, an ap-
plication must contain:

(1) A listing of eligible scholarship
recipients in order of greatest financial
need, indicating resident or non-
resident status as well.

(2) The name of the need analysis
service used in evaluating the financial
status of applicants.

(Approved by the Office of Management and
Budget under control number 0915–0028)

[45 FR 40583, June 16, 1980, as amended at 57
FR 45743, Oct. 5, 1992]

§ 57.2804 Students eligible for scholar-
ships.

(a) A scholarship may be awarded
only to a student who:

(1) Is a resident of the United States,
and either a citizen or national of the
United States, an alien lawfully admit-
ted for permanent residence in the
United States, a citizen of the Com-
monwealth of the Northern Mariana Is-
lands, a citizen of the Republic of
Palau, a citizen of the Republic of the
Marshall Islands, or a citizen of the
Federated States of Micronesia.

(2) Has been accepted for enrollment
as a full-time student by a health pro-
fessions school.

(3) Has exceptional financial need as
determined under paragraph (b) of this
section.

(b)(1) For the purpose of this subpart,
a student will have exceptional finan-
cial need if the school determines that
his or her resources, as described in
(b)(2) of this section, do not exceed the
lesser of $5,000 or one-half of the cost of
attendance at the school.

(2) The school will determine the fi-
nancial resources of a student by using
one of the national need analysis sys-
tems or any other procedure approved
by the Secretary of Education and
other information which the school has
regarding the student’s financial sta-
tus. The school must take into ac-
count, regardless of the tax status of

the student, the expected contribution
from parents, spouse, or other family
members. Student summer earnings,
educational loans, veterans (G.I) bene-
fits and earnings during the school
year will not be considered resources
for purposes of this subpart.

(3) The school will determine cost of
attendance at the school by consid-
ering expenses reasonably necessary
for the student’s attendance at the
school, including any special needs and
obligations which directly affect the
student’s ability to attend the school
on a full-time basis. The school must
document the criteria used for deter-
mining these costs.

(c) A recipient of a National Health
Service Corps Scholarship, under sec-
tion 751 of the Act, or an Indian Health
Scholarship, under section 757 of the
Act, is ineligible for a scholarship
under this subpart.

(Approved by the Office of Management and
Budget under control number 0915–0028)

[45 FR 40583, June 16, 1980, as amended at 57
FR 45743, Oct. 5, 1992; 61 FR 6127, Feb. 16,
1996]

§ 57.2805 Amount of scholarship
award.

A scholarship will consist of:
(a) The tuition of the student in such

school year;
(b) The cost of all other reasonable

educational expenses including fees,
books, and laboratory expenses of the
student for the school year; and

(c) A stipend of $400 per month (ad-
justed in accordance with section
338A(g)(3) of the Act) for 12 consecutive
months beginning with the first month
of the school year.

[45 FR 40583, June 16, 1980, as amended at 57
FR 45743, Oct. 5, 1992; 61 FR 6127, Feb. 16,
1996]

§ 57.2806 How is the amount of grant
award determined?

(a) A school which receives a grant
under this subpart must award each
scholarship successively to the eligible
individual as specified in § 57.2803(b)(1)
of greatest financial need at that
school.

(b) The Secretary will make a ran-
domized list of all eligible applicant
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schools of medicine, dentistry and os-
teopathic medicine and a second ran-
domized list of all remaining eligible
applicant schools. To the extent of
available funds, the Secretary will
award grant funds sufficient for one
scholarship to each eligible applicant
school on the first list, and then pro-
ceed to the list of all other eligible ap-
plicant schools and award one scholar-
ship to each school in the same man-
ner. These scholarships must go to stu-
dents who have no financial resources
for the first year of study at the
school, as determined under § 57.2804.
The Secretary will then allocate any
remaining funds according to para-
graph (c) of this section.

(c)(1) Proceeding in sequence through
the list of schools of medicine, den-
tistry and osteopathic medicine, the
Secretary will award each school of
medicine, dentistry, and osteopathic
medicine sufficient grant funds for a
second scholarship which must be
given to a student with no financial re-
sources as determined under § 57.2804.
This procedure will be repeated until
all the scholarship requests of the ap-
plicant schools of medicine, osteo-
pathic medicine, and dentistry for
scholarships for students with no fi-
nancial resources have been satisfied or
until all the available grant funds have
been allocated. If there are additional
grant funds, the Secretary will then
proceed to the list of all other eligible
applicant schools and will allocate
scholarships for students with no fi-
nancial resources using the same pro-
cedure.

(2) If additional grant funds remain
after fulfilling all requests for scholar-
ships for students with no financial re-
sources at all eligible applicant
schools, using the method described in
paragraph (c)(1) of this section the Sec-
retary will allocate funds for scholar-
ships to students who have resources
from one to 500 dollars. With any re-
maining funds after completion of
these awards, the Secretary will, in the
same manner, award grants for schol-
arships to students with resources in
increments of $500 until all grant funds
are awarded or students who have
$5,000 in resources or 50 percent of the

cost of education at the school have re-
ceived awards.

[45 FR 40583, June 16, 1980, as amended at 57
FR 45743, Oct. 5, 1992]

§ 57.2807 For what purposes may grant
funds be spent?

(a) A grantee shall only spend funds
it receives under this subpart accord-
ing to the approved application, the au-
thorizing legislation, terms and condi-
tions of the grant award, and these reg-
ulations.

(b) The grantee must discontinue all
scholarship payments and remit the
unused balance of the scholarship to
the Federal Government in the event
that a recipient ceases to be a full-time
student at the school.

§ 57.2808 What additional Department
regulations apply to grantees?

Several other regulations apply to
these grants. They include, but are not
limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 74—Administration of grants
45 CFR part 76—Governmentwide Debarment

and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants).

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR part 93—New restrictions on lob-
bying.

[49 FR 38114, Sept. 27, 1984, as amended at 57
FR 45743, Oct. 5, 1992; 61 FR 6127, Feb. 16,
1996]
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§ 57.2809 What other records, audit,
and inspection requirements apply
to grantees?

(a) Each entity which receives a
grant under this subpart must meet the
requirements of 45 CFR part 74 con-
cerning audit and inspection.

(b) The grantee must also maintain:
(1) A record of all applications for
scholarships, and the basis for approv-
ing or disapproving each application,
including a copy of the total need anal-
ysis and determination of resources for
each applicant and documentation for
any changes made to the need analysis
report used by the school; (2) A record
of the amount of funds awarded to each
recipient.

(Approved by the Office of Management and
Budget under control number 0915–0028)

[45 FR 40583, June 16, 1980, as amended at 57
FR 45743, Oct. 5, 1992; 61 FR 6127, Feb. 16, 1996;
61 FR 51020, Sept. 30, 1996]

§ 57.2810 Additional conditions.
The Secretary may impose additional

conditions on any grant award before
or at the time of an award if he or she
determines that these conditions are
necessary to assure or protect the ad-
vancement of the approved activity,
the interest of the public health, or the
conservation of grant funds.

Subpart DD—Financial Assistance
for Disadvantaged Health Pro-
fessions Students

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended by 63
Stat. 35 (42 U.S.C. 216); sec. 787 of the Public
Health Service Act, 90 Stat. 2309, as amended
by 95 Stat. 923, 99 Stat. 541 (42 U.S.C. 295g–7);
renumbered as sec. 740, as amended by Pub.
L. 102–408, 106 Stat. 2032–2033 (42 U.S.C. 293d).

SOURCE: 52 FR 18675, May 18, 1987, unless
otherwise noted.

§ 57.2901 To what program do these
regulations apply?

These regulations apply to grants to
eligible schools under section 740(a)(2)
(F) and (d) of the Public Health Service
Act for financial assistance for dis-
advantaged health professions students
of exceptional financial need.

[52 FR 18675, May 18, 1987, as amended at 61
FR 6128, Feb. 16, 1996]

§ 57.2902 Definitions.

Act means the Public Health Service
Act, as amended.

Full-time student means a student en-
rolled in a school and pursuing a course
of study which constitutes a full-time
academic workload, as determined by
the school, leading to a degree from a
school of medicine, school of osteo-
pathic medicine, or school of dentistry,
as specified in section 799(1)(A) of the
Act.

National of the United States means—
(1) A citizen of the United States; or
(2) A person who, though not a cit-

izen of the United States, owes perma-
nent allegiance to the United States,
as defined in the Immigration and Na-
tionality Act, at 8 U.S.C. 1101(a)(22).

School means a public or private non-
profit school of medicine, osteopathic
medicine, or dentistry, as defined in
section 799(1)(A) of the Act.

School year means the traditional ap-
proximately 9-month September to
June annual session. For the purpose of
computing school year equivalents for
students who, during a 12-month pe-
riod, attend for a longer period than
the traditional school year, the school
year will be considered to be 9 months
in length.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment to whom the authority in-
volved has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

[52 FR 18675, May 18, 1987, as amended at 57
FR 45743, Oct. 5, 1992; 61 FR 6128, Feb. 16,
1996]

§ 57.2903 How to apply for a grant.

(a) Any school located in a State may
apply for a grant. Each school seeking
a grant must submit an application at
the time and in the form and manner
that the Secretary may require. The
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application must be signed by an indi-
vidual authorized to act for the appli-
cant and to assume on behalf of the ap-
plicant the obligations imposed by the
statute, the regulations of this sub-
part, and the terms and conditions of
the award.

(b) Each application will be reviewed
to determine eligibility and the reason-
ableness of the amount of Federal sup-
port requested. The Secretary may re-
quire the applicant to submit addi-
tional data for this purpose.

§ 57.2904 Eligibility and selection of
aid recipients.

(a) Determination of eligibility. An in-
dividual is eligible for consideration
for financial assistance under this pro-
gram if he or she:

(1) Is a resident of the United States
and either a citizen or national of the
United States, an alien lawfully admit-
ted for permanent residence in the
United States, a citizen of the Com-
monwealth of the Northern Mariana Is-
lands, a citizen of the Republic of
Palau, a citizen of the Republic of the
Marshall Islands, or a citizen of the
Federated States of Micronesia.

(2) Is enrolled or has been accepted
for enrollment as a full-time student at
a school;

(3) Comes from a disadvantaged back-
ground. For purposes of this program,
an individual from a disadvantaged
background is one who—

(i) Comes from an environment that
has inhibited the individual from ob-
taining the knowledge, skills, and
abilities required to enroll in and grad-
uate from a school; or

(ii) Comes from a family with an an-
nual income below a level based on low
income thresholds according to family
size published by the U.S. Bureau of
the Census, adjusted annually for
changes in the Consumer Price Index,
and adjusted by the Secretary for use
in all health professions programs. The
Secretary will periodically publish
these income levels in the FEDERAL
REGISTER; and

(4) Has exceptional financial need.
For purposes of this program, a student
will have exceptional financial need if
the school determines that the stu-
dent’s resources, as described in para-

graph (b)(1) of this section, do not ex-
ceed the lesser of $5,000 or one-half of
the cost of attendance at the school.
Student summer earnings, educational
loans, veterans (G.I.) benefits, and
earnings during the school year will
not be considered resources for pur-
poses of determining whether a student
has exceptional financial need.

(b) Selection of aid recipients. The
school will select qualified recipients
and determine the amount of aid to be
awarded to provide its needy students
with the maximum possible benefit.

(1) In determining the amount of aid
an eligible student needs to pursue a
full-time course of study at the school,
the school will take into consideration:

(i) The financial resources available
to the student by using one of the na-
tional need analysis systems or any
other procedure approved by the Sec-
retary of Education in combination
with other information which the
school has regarding the student’s fi-
nancial status. The school must take
into account, regardless of the tax sta-
tus of the student, the expected con-
tribution from parents, spouse, self, or
(as appropriate) other family members.
In making this determination, the
school must consider photocopies of
the parents’, student’s, and spouse’s
Federal income tax forms with original
signatures for the most recent tax year
(or certification that no Federal in-
come tax return was filed and docu-
mentation of the total income for the
most recent tax year), and may require
tax returns that are certified as having
been received by the Internal Revenue
Service (IRS); and

(ii) The costs reasonably necessary
for the student’s attendance at the
school. The school must document the
criteria used for determining these
costs. This documentation must in-
clude resource materials used by the
school to determine the dollar amount
for each category of expenses in its
standard student budgets.

(2) The school must select aid recipi-
ents in order of greatest need, as deter-
mined by the school. The school may
consider other scholarship, grant, or
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fellowship funds that a student has re-
ceived or will receive for the award pe-
riod when determining the order of
greatest need.

(Approved by the Office of Management and
Budget under control number 0915–0028)

[52 FR 18675, May 18, 1987, as amended at 57
FR 45743, Oct. 5, 1992; 61 FR 6128, Feb. 16,
1996]

§ 57.2905 Amount of student award.
(a) The total award made under this

program to any student, plus all other
sources of aid the student has received
or will receive for the award period,
may not exceed the amount the school
determines that the student needs to
meet the costs of education (i.e., tui-
tion, fees, books, equipment, other ex-
penses required by the school, and rea-
sonable living expenses) for the period
covered by the award. The total award
made under this program to any stu-
dent may be less than the amount the
school determines that the student
needs to meet the costs of education
for the period covered by the award.

(b) The total award made under this
program to any student for a school
year may not exceed $10,000. The max-
imum amount awarded during a 12-
month period to any student enrolled
in a school which provides a full-time
course of study longer than the tradi-
tional 9-month school year may be pro-
portionately increased.

(c) The school must disburse this
award to the student in payments
based on the student’s need during
each academic period (e.g. semester,
quarter, trimester) of a school year.

§ 57.2906 How is the amount of the
grant award determined?

(a) The amount of the grant to each
eligible school will be the amount re-
quested in its application, except that
if the total of the amounts requested
for any fiscal year by all schools for
these funds exceeds the amount of Fed-
eral funds determined by the Secretary
at the time of payment to be available
for this purpose, the grant to each
school will be reduced to whichever is
smaller:

(1) The amount requested in the ap-
plication; or

(2) An amount which bears the same
ratio to the total amount of Federal

funds determined by the Secretary at
the time of grant award to be available
for that fiscal year for this program as
the number of eligible students at the
school bears to the total number of eli-
gible students at all participating
schools during that year.

(b) Amounts remaining after the cal-
culation described in paragraph (a) will
be distributed in accordance with para-
graph (a)(2) of this section among
schools whose applications requested
more than the amount paid to them,
but with whatever adjustments may be
necessary to prevent the total grant to
any school from exceeding the amount
requested by it.

§ 57.2907 For what purposes may grant
funds be spent?

(a) A school shall only spend funds it
receives under this subpart in accord-
ance with the approved application, the
authorizing legislation, terms and con-
ditions of the grant award, and these
regulations.

(b) The school must discontinue all
payments to a recipient in the event
that the recipient ceases to be a full-
time student at the school, and must
remit any unused balance of funds to
the Federal Government in the event it
is unable to make full use of its grant
award during the award period.

§ 57.2908 What additional Department
regulations apply to grants?

Several other regulations apply to
these grants. They include, but are not
limited to, the following:

42 CFR part 50, subpart D—Public Health
Service Grant Appeals Procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 74—Administration of Grants
45 CFR part 76—Governmentwide Debarment

and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants).

45 CFR part 80—Nondiscrimination Under
Programs Receiving Federal Assistance
Through the Department of Health and
Human Services Effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and Procedure for
Hearings Under part 80 of this title

45 CFR part 83—Regulation for the Adminis-
tration and Enforcement of sections 794
and 855 of the Public Health Service Act
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45 CFR part 84—Nondiscrimination on the
Basis of Handicap in Programs and Activi-
ties Receiving or Benefiting From Federal
Financial Assistance

45 CFR part 86—Nondiscrimination on the
Basis of Sex in Education Programs and
Activities Receiving or Benefiting From
Federal Financial Assistance

45 CFR part 91—Nondiscrimination on the
Basis of Age in HHS Programs or Activi-
ties Receiving Federal Financial Assist-
ance

45 CFR part 93—New restrictions on lob-
bying.

[52 FR 18675, May 18, 1992, as amended at 57
FR 45743, Oct. 5, 1992; 61 FR 6128, Feb. 16,
1996]

§ 57.2909 What other records, audit,
and inspection requirements apply
to schools?

(a) Each entity which receives a
grant under this subpart must meet the
requirements of 45 CFR part 74 con-
cerning audit and inspection.

(b) The school must also maintain
the following records in computer,
electronic, microfiche, microfilm, or
paper form:

(1) A record of all recipients of aid
under this program which includes, for
each recipient, a copy of the total need
analysis and determination of re-
sources, documentation for any
changes made to the need analysis re-
port used by the school, documentation
that the recipient met the eligibility
requirements, a copy of the student
budget used to determine the recipi-
ent’s costs of attendance, and docu-
mentation of other sources of aid re-
ceived by the recipient;

(2) A record of the amount of funds
awarded to each recipient; and

(3) A record of each institutional ap-
plication for funding, including docu-
mentation to support the number of el-
igible students listed on each applica-
tion and how they met the eligibility
criteria.

(c) Institutional officials who have
information which indicates the poten-
tial or actual commission of fraud or
other offenses against the United
States, involving these funds, should
promptly provide this information to

the appropriate Regional Office of In-
spector General for Investigations.

(Approved by the Office of Management and
Budget under control number 0915–0028)

[52 FR 18675, May 18, 1987, as amended at 61
FR 6128, Feb. 16, 1996; 61 FR 51020, Sept. 30,
1996]

§ 57.2910 Additional conditions.

The Secretary may impose additional
conditions on any grant award before
or at the time of an award if he or she
determines that these conditions are
necessary to assure or protect the ad-
vancement of the approved activity,
the interest of the public health, or the
conservation of grant funds.

Subpart EE—Grants for Residency
Training in Preventive Medicine

AUTHORITY: Sec. 793 of the Public Health
Service Act, 95 Stat. 928 (42 U.S.C. 295h–1c);
redesignated as section 788(c) of the Public
Health Service Act, 102 Stat. 3134–3135 (42
U.S.C. 295g–8(e)); renumbered as sec. 763, as
amended by Pub. L. 102–408, 106 Stat. 2047 (42
U.S.C. 294b).

§ 57.3001 To what programs do these
regulations apply?

These regulations apply to the award
of grants under section 763 of the Pub-
lic Health Service Act (42 U.S.C. 294b)
to schools of medicine, osteopathic
medicine and public health to meet the
costs of projects to (a) plan and develop
new approved residency training pro-
grams and to maintain or improve ex-
isting approved residency training pro-
grams in preventive medicine and (b)
provide financial assistance to resi-
dency trainees enrolled in such pro-
grams.

[51 FR 11031, Apr. 1, 1986, as amended at 57
FR 45743, Oct. 5, 1992; 61 FR 6128, Feb. 16,
1996]

§ 57.3002 Definitions.

Academic year means course work suf-
ficient to satisfy the requirements for
the Master of Public Health degree or
its equivalent which is required by all
approved residency programs. In the
usual situation, this course work is
taken during a single year.
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Act means the Public Health Service
Act, as amended.

Approved residency training program
means the entirety or that part of a
residency training program in preven-
tive medicine which is fully or provi-
sionally accredited by the Accredita-
tion Council for Graduate Medical Edu-
cation or approved by the American
Osteopathic Association.

Clinical year means postgraduate
training which provides experience in
direct patient care including ambula-
tory and inpatient experience. The one
year of required training can be pro-
vided in an accredited program in one
of the recognized clinical specialties or
through clinical training sponsored by
a preventive medicine residency train-
ing program. The clinical year is gen-
erally a prerequisite for the preventive
medicine residency training program
or the first year of such program.

Field year means specialized instruc-
tion and supervised experience in the
resident’s selected area of emphasis,
and is usually one year in duration.
The field year is usually the last year
of the preventive medicine residency
training program and is generally con-
ducted at a site remote from that of
such program.

Fields of Preventive Medicine means
the following group of basic compo-
nents common to all preventive medi-
cine specialties (a) biostatistics, (b) ep-
idemiology, (c) administration of
health and medical programs, (d) envi-
ronmental hazards to health, (e) social,
cultural and behavorial factors in med-
icine, and (f) the application of preven-
tive principles in clinical practice.

Full-time faculty means an individual
or individuals who are employed as fac-
ulty of a school of medicine, osteo-
pathic medicine or public health on a
full-time basis as defined by the gen-
eral policies of the applicant institu-
tion.

Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation, or is owned and operated by
one or more corporations or associa-
tions, no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

Preventive Medicine is a specialized
area of medical practice composed of

distinct disciplines which use skills fo-
cusing on the health of defined popu-
lations in order to promote and main-
tain health and well-being and prevent
disease, disability, and premature
death. The specialties of preventive
medicine are: General preventive medi-
cine, public health, occupational
health, and aerospace medicine.

Program Director means an individual
appointed by the grantee institution to
direct and supervise the residency
training program who is certified or
otherwise qualified as required by the
Accreditation Council for Graduate
Medical Education.

Secretary means the Secretary of
Health and Human Services, and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

[51 FR 11031, Apr. 1, 1986, as amended at 57
FR 45743, Oct. 5, 1992; 61 FR 6128, Feb. 16,
1996]

§ 57.3003 Who is eligible to apply for a
grant?

Accredited public or private non-
profit schools of medicine, osteopathic
medicine or public health located in a
State are eligible to apply for a grant.
Each eligible applicant desiring a grant
under this subpart shall submit an ap-
plication at the time and in such a
form that the Secretary may prescribe.
To be eligible for a grant, an applicant
must demonstrate that it has, or will
have by the end of 1 year of grant sup-
port, full-time faculty with training
and experience in the fields of preven-
tive medicine and support from other
faculty members trained in public
health and other relevant specialties
and disciplines.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[57 FR 45743, Oct. 5, 1992]
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§ 57.3004 Project requirements.

A project supported under this sub-
part must be conducted in accordance
with the following requirements:

(a) Each project must have a project
director who works at the grantee in-
stitution on an appointment consistent
with other major departments, heads
or will head the unit, and has relevant
training and experience in preventive
medicine.

(b) Each project must have an appro-
priate administrative and organiza-
tional plan and appropriate staff and
facility resources for the achievement
of stated objectives.

(c) Each project must systematically
evaluate the educational program, in-
cluding the performance and com-
petence of trainees and faculty, the ad-
ministration of the program, and the
degree to which program and edu-
cational objectives are met.

(d) All field experiences must be su-
pervised by a qualified faculty member.

(e) All applicants must either dem-
onstrate an increase in minority and
disadvantaged residents or show evi-
dence of efforts to recruit minority and
disadvantaged residents.

(Approved by the Office of Management and
Budget under control number 0915—0060)

[51 FR 11031, Apr. 1, 1986, as amended at 57
FR 45744, Oct. 5, 1992]

§ 57.3005 How will applications be
evaluated?

(a) As required by section 798(a) of
the Act, each application for a grant
under this subpart shall be submitted
to a peer review group, composed prin-
cipally of non-Federal experts, for an
evaluation of the merits of the pro-
posals made in the application. The
Secretary may not approve such an ap-
plication unless a peer review group
has recommended the application for
approval. The Secretary will decide
which applications to approve by con-
sidering, among other factors:

(1) The potential effectiveness of the
proposed project in carrying out the
training purposes of section 763 of the
PHS Act;

(2) The extent of responsiveness to
the project requirements described in
§ 57.3004;

(3) The administrative and manage-
ment capability of the applicant to
carry out the proposed project in a
cost-effective manner;

(4) The degree to which the proposed
training program emphasizes health
promotion and disease prevention;

(5) The degree to which the applicant
demonstrates institutional commit-
ment to the proposed program; and

(6) The history of the program in-
cluding number of residents who suc-
cessfully completed the program.

(b) In determining the funding of ap-
plications approved under paragraph
(a) of this section, the Secretary will
consider any special factors relating to
national needs as the Secretary may
from time to time announce in the
FEDERAL REGISTER.

[51 FR 11031, Apr. 1, 1986, as amended at 53
FR 14792, Apr. 26, 1988; 57 FR 45744, Oct. 5,
1992; 61 FR 6128, Feb. 16, 1996]

§ 57.3006 How long does grant support
last?

(a) The notice of grant award speci-
fies the length of time the Secretary
intends to support the project without
requiring the project to recompete for
funds. This period, called the project
period, will not exceed 3 years.

(b) Generally, the grant will initially
be funded for 1 year, and subsequent
continuation awards will also be for 1
year at a time. Decisions regarding
continuation awards and the funding
levels of these awards will be made
after consideration of such factors as
the grantee’s progress and manage-
ment practices, existence of legislative
authority, and the availability of
funds. In all cases, continuation awards
require a determination by the Sec-
retary that continued funding is in the
best interest of the Federal Govern-
ment.

(c) Neither the approval of any appli-
cation nor the award of any grant shall
commit or obligate the United States
in any way to make any additional,
supplemental, continuation or other
award with respect to any approved ap-
plication or portion of any approved
application. For continuation support,
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grantees must make separate applica-
tion at such times and in such a form
as the Secretary may prescribe.

[51 FR 11031, Apr. 1, 1986, as amended at 57
FR 45744, Oct. 5, 1992]

§ 57.3007 How is the amount of the
grant award determined?

(a) The amount of any award will be
limited to that portion of the annual
program costs which the Secretary de-
termines, on the basis of the docu-
mentation required in the application,
cannot reasonably be paid from other
available funds. Moreover, the amount
of any stipend will be limited to that
portion of the annual amount normally
paid to other residents by the applicant
which the Secretary determines, on the
basis of the documentation required in
the application, cannot reasonably be
paid from other available funds. The
applicant must document attempts to
pursue other sources of funding.

(b) Stipend support may only be
given to residents in the academic and
field years of training, and support to
each resident is limited to 2 years of
training, excluding the clinical year.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[51 FR 11031, Apr. 1, 1986, as amended at 57
FR 45744, Oct. 5, 1992]

§ 57.3008 For what purposes may grant
funds be spent?

(a) A grantee shall only spend funds
it receives under this subpart accord-
ing to the approved application and
budget, the authorizing legislation,
terms and conditions of the grant
award, applicable cost principles speci-
fied in subpart Q of 45 CFR part 74, and
these regulations.

(b) Grantees may not spend grant
funds for sectarian instruction or for
any religious purpose.

(c) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and available to the

grantee for that period, including any
unobligated balance carried forward
from prior periods, exceeds the grant-
ee’s needs for the period, the Secretary
may adjust the amounts awarded by
withdrawing the excess. A budget pe-
riod is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

[51 FR 11031, Apr. 1, 1986, as amended at 57
FR 45744, Oct. 5, 1992]

§ 57.3009 What additional Department
regulations apply to grantees?

Several other regulations apply to
grants under this subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Governmentwide Debarment

and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR part 93—New restrictions on lob-
bying.

[51 FR 11031, Apr. 1, 1986, as amended at 57
FR 45744, Oct. 5, 1992; 61 FR 6128, Feb. 16,
1996]
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§ 57.3010 What other audit and inspec-
tion requirements apply to grant-
ees?

Each entity which receives a grant
under this subpart must meet the re-
quirements of 45 CFR part 74 con-
cerning audit and inspection.

[61 FR 6128, Feb. 16, 1996; 61 FR 51020, Sept.
30, 1996]

§ 57.3011 Additional conditions.

The Secretary may impose additional
conditions in the grant award before or
at the time of the award if he or she de-
termines that these conditions are nec-
essary to assure or protect the ad-
vancement of the approved activity,
the interest of the public health, or the
conservation of grant funds.

[51 FR 11031, Apr. 1, 1986]

Subpart FF—Grants for Residency
Training and Faculty Develop-
ment in General Internal
Medicine and/or General Pe-
diatrics

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, 63 Stat. 35 (42 U.S.C.
216); sec. 784 of the Public Health Service
Act, 90 Stat. 2315, as amended by 95 Stat. 922–
923 and 99 Stat. 540 (42 U.S.C. 295g–4); renum-
bered as sec. 748, as amended by Pub. L. 102–
408, 106 Stat. 2043 (42 U.S.C. 293l).

§ 57.3101 To what projects do these
regulations apply?

The regulations of this subpart apply
to grants to schools of medicine and os-
teopathic medicine and public or pri-
vate nonprofit hospitals and other pub-
lic or private nonprofit entities under
section 748 of the Public Health Service
Act (42 U.S.C. 293l) to assist in meeting
the cost of projects—

(a) To plan, develop and operate ap-
proved residency training programs in
internal medicine and/or pediatrics
which emphasize the training of resi-
dents for the practice of general inter-
nal medicine and/or general pediatrics;

(b) To provide financial assistance (in
the form of traineeships and fellow-
ships) to residents who are participants
in this type of program, and who plan
to practice general internal medicine
and/or general pediatrics;

(c) To plan, develop and operate a
program for the training of physicians
who plan to teach in a general internal
medicine and/or general pediatrics
training program; and

(d) To provide financial assistance (in
the form of traineeships or fellowships)
to physicians who are participants in
any such program and who plan to
teach in a general internal medicine
and/or general pediatrics training pro-
gram.

[53 FR 50408, Dec. 15, 1988, as amended at 57
FR 45744, Oct. 5, 1992; 61 FR 6128, Feb. 16,
1996]

§ 57.3102 Definitions.
For purposes of this subpart:
Act means the Public Health Service

Act, as amended.
Approved residency training program or

program is the entirety or that part of
a residency training program which is
fully or provisionally accredited by the
Accreditation Council for Graduate
Medical Education or approved by the
American Osteopathic Association and
which emphasizes the training of resi-
dents for the practice of general inter-
nal medicine or general pediatrics.

Faculty development program means a
systematic training program to in-
crease faculty competence in teaching
skills and in other areas related to aca-
demic responsibility.

Health professional shortage area
means an area designated under sec-
tion 332 of the Act.

Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation, or is owned and operated by
one or more corporations or associa-
tions, no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

Nurse practitioner means a nurse prac-
titioner as defined in 42 CFR 57.2402.

Practice of general internal medicine or
general pediatrics means a practice
which is limited to adult or child and
adolescent medicine respectively, and
in which the physician:

(1) Serves as physician of first con-
tact with the patient and provides a
timely means of entry into the health
care system;

(2) Evaluates the patient’s health
needs, provides personal health care
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and refers the patient, if indicated, to
appropriate sources of health care
while preserving the continuity of care;

(3) Assumes with the patient respon-
sibility for the patient’s longitudinal
and comprehensive (including preven-
tive and psychosocial) health care and
acts as coordinator of the provision of
health services to the patient;

(4) Considers the patient’s health
care within the context of his or her
environment including the community
and family or comparable social units;
and

(5) Where applicable, plans and shares
the above functions with other physi-
cians.

Project director means a fully licensed
physician on the faculty of the grantee,
designated by the grantee in the grant
application and approved by the Sec-
retary to direct the project being sup-
ported under this subpart.

School of medicine and osteopathic med-
icine means a public or private non-
profit school which provides training
leading respectively to a degree of doc-
tor of medicine or to a degree of doctor
of osteopathic medicine and which is
accredited as provided in section
799(1)(E) of the Act.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment to whom the authority in-
volved has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

Trainee means an allopathic or osteo-
pathic general internist or general pe-
diatrician participating in a faculty de-
velopment training program supported
by a grant under section 748 and receiv-
ing stipend support for such grant.

[45 FR 51202, Aug. 1, 1980, as amended at 49
FR 6906, Feb. 24, 1984; 53 FR 50408, Dec. 15,
1988; 57 FR 45744, Oct. 5, 1992; 61 FR 6128, Feb.
16, 1996]

§ 57.3103 Who is eligible to apply for a
grant?

Any school of medicine or
osteophathic medicine, public or pri-
vate nonprofit hospital or any other
public or private nonprofit entity, lo-
cated in a State, may apply for a grant
under this subpart. Each eligible appli-
cant desiring a grant under this sub-
part shall submit an application in the
form and at such time as the Secretary
may prescribe.

[57 FR 45744, Oct. 5, 1992]

§ 57.3104 What activities must be ad-
dressed in an application?

In addition to other pertinent infor-
mation which the Secretary may re-
quire, an application for a grant under
this subpart must contain the fol-
lowing:

(a) A proposal for a project to plan,
develop, and operate an approved resi-
dency training or faculty development
program in internal medicine and/or
pediatrics—

(1) Which emphasizes the training of
residents for the practice of general in-
ternal medicine and/or general pediat-
rics and faculty for teaching in such
programs, and

(2) Which may provide financial as-
sistance to residents and trainees who
are participants in the programs and
who plan to practice or teach in gen-
eral internal medicine and/or general
pediatrics.

(b) A full and adequate description of
the proposed project and of the manner
in which the applicant intends to con-
duct the project and carry out the re-
quirements of this subpart.

(c) A description of the resources to
be used by the applicant for the con-
duct of the proposed project, including
faculty, staff, equipment, facilities,
and appropriate clinical practice set-
tings (including those which are used
to meet the requirements of § 57.3105(j)
and (l)).

(d) In programs other than faculty
development, a description of the type
and amount of training to be offered to
residents in each year of each resi-
dency program in accordance with the
requirements of § 57.3105 with special
attention to the requirements of
§ 57.3105(a)(11).
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(e) In programs other than faculty
development, the number of residents
to be enrolled in each program, at each
level of training, for each year of the
project period.

(f) A detailed budget for the proposed
project and a justification of the
amount of grant funds requested.

(g) Documentation showing that
funds available from other sources will
be insufficient to meet the costs of the
project and that grant funds will not be
used to supplant other available funds.

(h) If stipend support is requested by
an applicant to provide a portion of the
salary of residents enrolled in the pro-
gram, documentation showing that in-
come available from alternative
sources, including income derived from
the services of the residents in the pro-
gram, will be insufficient to pay their
salaries and that grant funds will not
be used to supplant other available
funds. Stipend support requested for
trainees in the faculty development
program must be paid in accordance
with established Public Health Service
postdoctoral stipend levels.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[45 FR 51202, Aug. 1, 1980, as amended at 49
FR 6906, Feb. 24, 1984; 53 FR 50408, Dec. 15,
1988]

§ 57.3105 Project requirements.
(a) For each residency program, a

project must:
(1) Have a residency program direc-

tor.
(2) Employ an individual with rel-

evant experience or training who is re-
sponsible for curriculum development
and evaluation.

(3) Employ faculty members experi-
enced in the practice of general inter-
nal medicine and/or general pediatrics
who participate as instructors at prin-
cipal training settings.

(4) Employ individual(s) with formal
education in behavioral sciences who
participate in the preparation and im-
plementation of the curriculum and in
clinical consultation.

(5) Use a resident recruitment and se-
lection process which assures that resi-
dents in the program have applied spe-
cifically for training in a program that
emphasizes the practice of general in-

ternal medicine and/or general pediat-
rics.

(6) Provide financial assistance from
grant funds only to residents who have
signed statements of their intention to
specialize or work in the practice of
general internal medicine and/or gen-
eral pediatrics.

(7) Have, in each program of a school
of medicine, at least four residents in
training by the beginning of the second
year of Federal support, and at least 12
residents in training by the beginning
of the fourth year of Federal support.
By the beginning of the fourth year of
Federal support, a program may meet
this requirement with less than 12 resi-
dents in training if the number of in-
ternal medicine or pediatric residents
in primary care training is at least 50
percent of the total number of internal
medicine or pediatric residents at the
institution. The Secretary may sus-
pend this requirement for a period
which he or she finds appropriate if the
Secretary determines that a grantee
has made a good faith effort to comply
with the requirement and has met the
other requirements of this Subpart and
the Act, but is unable to have the re-
quired number of residents in the pro-
gram due to circumstances beyond its
control.

(8) Have, in each program of a school
of osteopathic medicine, at least two
residents in training by the beginning
of the second year of Federal support;
and at least six residents in training in
3-year programs and at least four resi-
dents in training in 2-year programs by
the beginning of the fourth year of
Federal support. The Secretary may
suspend any of these requirements for
a period which he or she finds appro-
priate if the Secretary determines a
grantee has made a good faith effort to
comply with the requirement and has
met the other requirements of this
Subpart and the Act, but is unable to
have the required number of residents
in the program due to circumstances
beyond its control.

(9) Plan to have residents distributed
so that there is no decrease in numbers
of residents in successive levels of
training by the time the program is
fully operational.
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(10) Use one or more ambulatory care
training settings which actively pro-
mote the practice of general internal
medicine and/or general pediatrics, and
which:

(i) Attract patients for primarily lon-
gitudinal and comprehensive (including
psychosocial and preventive) health
care;

(ii) Organize personnel, including
residents, into functional units pro-
viding comprehensive health services
and provide residents with experience
working with various types of health
personnel;

(iii) Have systems for referring pa-
tients to other specialists, and sub-
specialists, which assure coordination
with the patients’ own practitioners of
general internal medicine and/or gen-
eral pediatrics;

(iv) Use an appointment system
which facilitates the assignment of pa-
tients to their practitioner of general
internal medicine and/or general pedi-
atrics or to a particluar team of practi-
tioners; and

(v) Use a medical record system
which:

(A) Gives practitioners of general in-
ternal medicine and/or general pediat-
rics ready access to a patient’s medical
records including data relating to
members of the patient’s family which
is pertinent to the patient’s care;

(B) Is suitable for audit by organiza-
tions or individuals who perform this
work with adequate safeguards against
unauthorized disclosures; and

(C) Assures systematic review of the
records.

(11) Make provision for each resident
to serve a panel of patients and/or fam-
ilies who recognize him or her as their
provider of longitudinal and com-
prehensive (including preventive and
psychosocial) health care. The panel
must be sufficiently numerous and var-
ied to provide the resident with broad
clinical experience. The clinical experi-
ence must be scheduled principally in
ambulatory care settings as described
in paragraph (a)(10) of this section.

(12) Offer ambulatory care training
relevant to general internal medicine
and/or general pediatrics in settings
such as emergency rooms and specialty
clinics.

(13) Have a planned curriculum
which:

(i) Supplements the residents’ inpa-
tient and ambulatory patient care ex-
periences with related educational ac-
tivities such as courses, presentations,
discussions, and reading assignments;

(ii) Emphasizes subjects pertaining
to:

(A) Ambulatory care;
(B) Psychosocial skills and topics;

and
(C) Non-clinical areas relevant to the

practitioner of general internal medi-
cine and/or general pediatrics; and

(iii) Is annually evaluated, using pre-
viously established criteria and objec-
tives in a manner which includes the
participation of residents.

(14) Develop and use systematic pro-
cedures to assess the individual resi-
dent’s needs and to assist in edu-
cational planning and evaluation of the
resident’s competence.

(b) For each faculty development
program, a project must:

(1) Have a project director who is em-
ployed by the grantee or training insti-
tution, has relevant training and expe-
rience, and has been approved by the
Secretary to direct the project;

(2) Have an appropriate administra-
tive and organizational plan and appro-
priate faculty, staff and facility re-
sources to achieve the stated objec-
tives;

(3) Have a curriculum which:
(i) Directly applies to general inter-

nal medicine and/or general pediatrics,
(ii) Emphasizes improvement of peda-

gogical skills and techniques for clin-
ical teaching in classroom and ambula-
tory health care settings, and

(iii) Uses structured didactic and ex-
periential teaching strategies.

(iv) With respect to training pro-
grams of 9 or more months duration,
the curriculum must also include:

(A) A research component, with a re-
search project to be completed by each
trainee, and

(B) An administrative component
which addresses the non-teaching roles
and functions of faculty;

(4) Systematically evaluate the edu-
cational program, including trainees
and faculty, the administration of the
program, and the degree to which the
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program and educational objectives are
met;

(5) Have as trainees only physicians
who teach or plan teaching careers in
general internal medicine and/or gen-
eral pediatrics;

(6) To be eligible for stipend support
from grant funds, a trainee must:

(i) Be a general internist or a general
pediatrician,

(ii) Intend to teach in a general inter-
nal medicine and/or general pediatrics
program on a full-time basis,

(iii) Be a full-time participant in the
training project for at least 3 months,
and

(iv) Receive less than full institu-
tional salary during the period of Fed-
eral support of stipends; and

(7) Stipend support from grant funds
may be no longer than 24 cumulative
months for any trainee.

[45 FR 51202, Aug. 1, 1980, as amended at 49
FR 6906, Feb. 24, 1984; 53 FR 50409, Dec. 15,
1988; 54 FR 51745, Dec. 18, 1989; 57 FR 45744,
Oct. 5, 1992]

§ 57.3106 How will applications be
evaluated?

(a) As required by section 798(a) of
the Act, each application for a grant
under this subpart shall be submitted
to a peer review group, composed prin-
cipally of non-Federal experts, for an
evaluation of the merits of the pro-
posals made in the application. The
Secretary may not approve such an ap-
plication unless a peer review group
has recommended the application for
approval. The Secretary will award
grants to applicants whose projects
best promote the purposes of section
748 of the Act. The Secretary will take
into consideration, among other fac-
tors:

(1) The degree to which the proposed
project adequately provides for the
project requirements set forth in
§ 57.3105;

(2) The administrative and manage-
ment capability of the applicant to
carry out the proposed project in a
cost-effective manner;

(3) The qualifications of the proposed
staff and faculty;

(4) The potential of the project to
continue on a self-sustaining basis; and

(5) For faculty development pro-
grams, the applicant must demonstrate

the institution’s commitment to gen-
eral internal medicine and/or general
pediatrics as defined under § 57.3102.

(b) In determining the funding of ap-
plications approved under paragraph
(a) of this section, the Secretary shall
give priority to applicants that dem-
onstrate a commitment to general in-
ternal medicine and general pediatrics
in their medical education training
programs. However, should specific
needs warrant, the Secretary will con-
sider any other special factors relating
to national needs as the Secretary may
from time to time announce in the
FEDERAL REGISTER.

[45 FR 51202, Aug. 1, 1980, as amended at 53
FR 14792, Apr. 26, 1988; 53 FR 50409, Dec. 15,
1988; 61 FR 6128, Feb. 16, 1996]

§ 57.3107 How long does grant support
last?

(a) The notice of grant award speci-
fies the length of time the Secretary
intends to support the project without
requiring the project to recompete for
funds. This period, called the project
period, will not exceed 5 years.

(b) Generally, the grant will initially
be funded for 1 year, and subsequent
continuation awards will also be for 1
year at a time. Decisions regarding
continuation awards and the funding
levels of these awards will be made
after consideration of such factors as
the grantee’s progress and manage-
ment practices, and the availability of
funds. In all cases, continuation awards
require a determination by the Sec-
retary that continued funding is in the
best interest of the Federal Govern-
ment.

(c) Neither the approval of any appli-
cation nor the award of any grant shall
commit or obligate the United States
in any way to make any additional,
supplemental, continuation or other
award with respect to any approved ap-
plication or portion of an approved ap-
plication. For continuation support,
grantees must make separate applica-
tion at such times and in such a form
as the Secretary may prescribe.

[45 FR 51202, Aug. 1, 1980, as amended at 53
FR 50409, Dec. 15, 1988; 57 FR 45744, Oct. 5,
1992]
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§ 57.3108 How is the amount of the
grant award determined?

The amount of any award will be lim-
ited to that portion of the annual pro-
gram costs which the Secretary deter-
mines, on the basis of the documenta-
tion required in the application, cannot
reasonably be paid from other avail-
able funds. Further, the amount of any
stipend will be limited to that portion
of the annual amount normally paid to
other residents by the applicant which
the Secretary determines, on the basis
of the documentation required in the
application, cannot reasonably be paid
from other available funds, including
the incomes derived by the hospital
from the residents’ services.

[45 FR 51202, Aug. 1, 1980]

§ 57.3109 For what purposes may grant
funds be spent?

(a) A grantee shall only spend funds
it receives under this subpart accord-
ing to the approved application and
budget, the authorizing legislation,
terms and conditions of the grant
award, applicable cost principles speci-
fied in subpart Q of 45 CFR part 74, and
these regulations.

(b) Grantees may not spend grant
funds for sectarian instruction or for
any religious purpose.

(c) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds provided and made available to
the grantee for that period, including
any unobligated balance carried for-
ward from prior periods, exceeds the
grantee’s needs for the period, the Sec-
retary may adjust the amounts pro-
vided by withdrawing the excess. A
budget period is an interval of time
(usually 12 months) into which the
project period is divided for funding
and reporting purposes.

[45 FR 51202, Aug. 1, 1980, as amended at 53
FR 50409, Dec. 15, 1988; 57 FR 45745, Oct. 5,
1992]

§ 57.3110 What additional Department
regulations apply to grantees?

Several other regulations apply to
grants under this subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Governmentwide Debarment

and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR part 93—New restrictions on lob-
bying.

[49 FR 38115, Sept. 27, 1984, as amended at 57
FR 45745, Oct. 5, 1992; 61 FR 6129, Feb. 16,
1996]

§ 57.3111 What other audit and inspec-
tion requirements apply to grant-
ees?

Each entity which receives a grant
under this subpart must meet the re-
quirements of 45 CFR part 74 con-
cerning audit and inspection.

[61 FR 6129, Feb. 16, 1996; 61 FR 51020, Sept.
30, 1996]

§ 57.3112 Additional conditions.
The Secretary may impose additional

conditions in the grant award before or
at the time of the award if he or she de-
termines that these conditions are nec-
essary to assure or protect the ad-
vancement of the approved activity,
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the interest of the public health, or the
conservation of grant funds.

[45 FR 51202, Aug. 1, 1980]

Subpart GG—Payment for Tuition
and Other Educational Costs

AUTHORITY: Sec. 215, Public Health Service
Act, 58 Stat. 690, as amended by 63 Stat. 35
(42 U.S.C. 216); sec. 711, Public Health Service
Act, 90 Stat. 2253; section 710, PHS Act, as re-
designated by Pub. L. 97–35, 95 Stat. 915 (42
U.S.C. 292k).

§ 57.3201 To which programs do these
regulations apply?

The regulations in this subpart es-
tablish the criteria to be used in deter-
mining allowable increases in tuition
and other educational costs for which
the Secretary is responsible for pay-
ment under the following sections of
the Public Health Service Act: The Na-
tional Health Service Corps Scholar-
ship Program (sec. 338A) (42 U.S.C. 254l)
and the Indian Health Scholarship Pro-
gram (awarded pursuant to sec. 338A–
339G of the PHS Act) (25 U.S.C. 1613a).
These programs are referred to herein
as the ‘‘scholarship programs.’’ The
regulations apply to increases in tui-
tion and other educational costs occur-
ring after the school year beginning
immediately before October 1, 1981.

[57 FR 45745, Oct. 5, 1992]

§ 57.3202 How will allowable increases
be determined?

(a) The Secretary is responsible for
increases in tuition and other edu-
cational costs only if the same increase
is charged to all students in the same
category (for example, the same class
year or place of residence) and without
regard to whether the student is re-
ceiving support under the scholarship
programs. A student participating in
the scholarship programs may not be
denied eligibility because of this par-
ticipation for any discounts or rebates
in tuition or other educational costs
given to all other students in the same
category at the institution.

(b) Institutions whose enrollment
contains 25 percent or more students
participating in the scholarship pro-
grams, and whose percentage increase
in tuition and other educational costs

in any school year exceeds the previous
calendar year’s average inflation rate
as indicated by the Consumer Price
Index for All Urban Areas, may be re-
quested to provide the Secretary with
detailed cost breakdowns justifying the
increase.

(c) In the case of a school which is re-
quested to provide the Secretary with
cost increase justification under para-
graph (b) of this section, the Secretary
will be responsible for increases in tui-
tion and other educational costs
charged to students participating in
the scholarship programs over the
amount charged for the school year im-
mediately preceding the increase only
to the extent that they are: (1) Attrib-
utable to uncontrollable costs, such as
fuel costs, mandated cost-of-living in-
creases in wages, salaries and fringe
benefits, (2) attributable to costs of
maintaining and improving the quality
of the health professions education pro-
vided by the institution, such as hiring
additional faculty to improve the fac-
ulty-student ratio, costs incurred in
off-site training of students, and nec-
essary improvements in teaching
equipment. Increases in patient care
and research costs are allowable as
part of an increase in tuition and other
educational costs only to the extent
that they can be documented as clearly
necessary to maintain and improve the
quality of the education being sup-
ported; or (3) attributable to loss of
revenue from other sources which was
used solely for the maintenance and
improvement of the educational sys-
tem.
These three categories of valid esca-
lators of tuition and other educational
costs are exclusive. However, the exam-
ples within each category are merely il-
lustrative and not meant to be inclu-
sive.

(d) If the Secretary, after reviewing
all available data, information, and
justifications submitted by an institu-
tion, determines that an increase in
tuition and other educational costs is
not allowable under the criteria de-
scribed in paragraph (a) or (c) of this
section, the Secretary will provide the
affected institution a detailed written
explanation of the basis of that deter-
mination. The Secretary will be re-
sponsible for that portion of tuition
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and other educational costs the Sec-
retary determines to be allowable.

[45 FR 71568, Oct. 29, 1980]

Subparts HH–LL [Reserved]

Subpart MM—Area Health
Education Center Program

AUTHORITY: Sec. 215, Public Health Service
Act, 58 Stat. 690, as amended by 63 Stat. 35
(42 U.S.C. 216); sec. 781, Public Health Service
Act, 90 Stat. 2312 (42 U.S.C. 295g–1), as
amended.

SOURCE: 48 FR 7446, Feb. 22, 1983, unless
otherwise noted.

§ 57.3801 To what programs do these
regulations apply?

The regulations of this subpart apply
to cooperative agreements entered into
by the Secretary under section 781 of
the Public Health Service Act (42
U.S.C. 295g–1) with schools of medicine
or osteopathy for the planning, devel-
opment, and operation of area health
education center programs.

§ 57.3802 Definitions.
Act means the Public Health Service

Act.
Allied health personnel means individ-

uals as defined in 42 CFR 58.502.
Area health education center or center

means a public or nonprofit private en-
tity which has a cooperative arrange-
ment with one or more schools of medi-
cine or osteopathy for the planning, de-
velopment, and operation of an area
health education center program. A
center must be an entity which is rec-
ognized under the laws of the State in
which it is located and which has as
one of its principal functions the oper-
ation of the area health education cen-
ter.

Area health education center program
or project means a cooperative program
among one or more schools of medicine
or osteopathy and one or more area
health education centers, which is ca-
pable of performing the functions de-
scribed in sections 781(c) and (d) (2) of
the Act and § 57.3804 of these regula-
tions, and which is designed to improve
the distribution, supply, quality, utili-
zation, and efficiency of health per-
sonnel in the health services delivery

system and to encourage the regional-
ization of educational responsibilities
of health professions schools.

Cooperative agreement means a legal
instrument that reflects an assistance
relationship between the Federal Gov-
ernment and the recipient in which
substantial programmatic involvement
is anticipated between the Federal
agency and the recipient during per-
formance of the contemplated activity.

Clerkship means supervised clinical
training.

Continuing medical education or con-
tinuing education means any education
for the purpose of maintaining or en-
hancing the knowledge, attitudes or
abilities of a health professional in his
or her field which does not lead to any
formal advanced standing in the profes-
sion.

Health professional means any physi-
cian, dentist, optometrist, podiatrist,
pharmacist, nurse, nurse practitioner,
physician assistant or allied health
personnel.

Nurse practitioner means an individual
as defined in 42 CFR 57.2402.

Physician assistant means an indi-
vidual as defined in 42 CFR 57.802.

Preceptorship means an educational
experience in which the student works
with a designated health professional,
the preceptor, who teaches in the stu-
dent’s field of study and personally su-
pervises the student’s clinical activity.

School of medicine, osteopathy, den-
tistry, optometry, podiatry, pharmacy,
public health or veterinary medicine
means a school as defined in section
701(4) of the Act which is accredited as
provided in section 772(b) of the Act.

School of nursing means a collegiate,
associate degree or diploma school of
nursing as defined in section 853 of the
Act.

Training center for allied health profes-
sions means a training center as de-
fined in 42 CFR 58.402

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, only the District of Colum-
bia, the Commonwealth of Puerto Rico,
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the Commonwealth of Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, and the Trust Terri-
tory of the Pacific Islands.

§ 57.3803 Who is eligible to apply for a
cooperative agreement?

(a) Any public or nonprofit private
school of medicine or osteopathy lo-
cated in a State is eligible to submit a
proposal.

(b) More than one accredited school
of medicine or osteopathy may submit
a joint proposal for the planning, devel-
opment and operation of an area health
education center program. In this case,
each school must conduct the activi-
ties required by section 781(c) of the
Act and § 57.3804(d) of these regulations.

§ 57.3804 Project requirements.
A project supported under this sub-

part must be conducted in accordance
with the following requirements:

(a) Each area health education center
program must have a program director
who holds a faculty appointment at a
medical or osteopathic school partici-
pating in the program and who is re-
sponsible for the overall direction and
coordination of the program.

(b) Each area health education center
program must have a program advisory
committee to advise the program di-
rector on all aspects of the conduct of
the program including administration,
education and evaluation. This com-
mittee must include representatives of
schools and programs of health profes-
sions which actively participate in the
area health education center program
under § 57.3804(d)(5) of this subpart and
section 781(c)(4) of the Act, individuals
with training and experience in the
fields of medicine or osteopathy, den-
tistry, nursing, and an allied health
profession, as well as a representative
of each of the centers cooperating in
the program.

(c) Each area health education center
program must annually evaluate its ac-
tivities to ascertain the extent to
which it is meeting the purposes de-
scribed in section 781(a) of the Act.

(d) Requirements for schools of medicine
or osteopathy. A school of medicine or
osteopathy participating in an area
health education program (with the ex-
ception of a school whose only function

is to provide resources by purchase
agreement to a center) must meet the
following requirements. However, a
school of medicine or osteopathy must
fulfill the requirement of § 57.3804(d)(4)
only if no other school of medicine or
osteopathy participating in the pro-
gram meets this requirement. Each
school of medicine or osteopathy must:

(1) Have a cooperative arrangement
with an area health education center,
as evidenced by a written agreement.
This agreement must provide at a min-
imum that the schools participating in
the program will perform the following
functions:

(i) Provide faculty to assist in the
conduct of the center’s educational ac-
tivities, as necessary;

(ii) Provide an agreed upon amount
of funds to the center to assist the cen-
ter in meeting the costs of its activi-
ties, including those described in sec-
tion 781(d)(2) of the Act;

(iii) Be responsible for the quality of
the education received in the center,
including evaluating the quality of the
educational programs required by sec-
tion 781(d)(2) of the Act and the per-
formance of its students while receiv-
ing clinical training in the center. The
area health education center must
agree to conduct the activities de-
scribed in section 781(d)(2) of the Act
and these regulations, and assist the
schools participating in the program in
meeting the requirements in section
781(c) of the Act and these regulations.

(2) Provide for the active participa-
tion in the program by individuals who
are associated with the administration
of the school, and staff or faculty mem-
bers of each of the departments (or spe-
cialties if the school has no depart-
ments) of internal medicine, pediatrics,
obstetrics and gynecology, surgery,
psychiatry and family medicine. These
persons may participate in the pro-
gram in either the school or center and
must perform, among others, the fol-
lowing functions: provide guidance on
educational program or curriculum de-
velopment and operation; instruct stu-
dents (including residents and other
practicing health professionals); per-
form student or program evaluation;
and assist in program administration.
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(3) Conduct no less than 10 percent of
all undergraduate medical or osteo-
pathic clinical education of the school
in one or more centers and in clinical
settings which are part of or affiliated
with a center and in which the center
arranges and supports the clinical edu-
cation. The school shall assure that,
annually, the ratio of student weeks of
clinical education received by its un-
dergraduate students in centers to the
total number of student weeks of clin-
ical education received by its under-
graduate students, in any location, is
no less than 0.10. For purposes of this
paragraph, undergraduate medical or
osteopathic clinical education means
any clerkships, preceptorships, or
other educational activities which are
offered in the following fields: family
medicine, internal medicine and its
subspecialties, pediatrics and its sub-
specialties, dermatology, obstetrics
and gynecology, surgery and its sub-
specialties, anesthesiology, psychiatry
and its subspecialties, neurology, phys-
ical medicine and rehabilitation, emer-
gency medicine, nuclear medicine and
general preventive medicine, including
community medicine. Courses, semi-
nars, and other educational programs
which are entirely didactic or labora-
tory in nature or which are primarily
in anatomy, biochemistry, physiology,
microbiology, pharmacology, or pa-
thology are not included in this defini-
tion.

(i) The Secretary may waive, for good
cause shown, all or part of the require-
ment of this paragraph if another such
school participating in the same pro-
gram meets the requirement.

(ii) To obtain a waiver, a school must
submit a written request to the Sec-
retary fully describing and docu-
menting the good cause and stating
which school meets the requirement.
This request must include the fol-
lowing information:

(A) The extent to which the school
for which the waiver has been re-
quested has attempted to meet this re-
quirement. A description of efforts and
the reasons why the school cannot
meet the requirement must dem-
onstrate that the school has made a
good faith effort, but constraints be-
yond its control have caused these ef-
forts to be unsuccessful.

(B) The length of time for which this
waiver is requested, and a plan and
timetable for meeting the requirement.

(C) The alternative mechanisms the
schools will use to provide clinical ex-
periences in locations removed from
the site of the teaching facilities where
the major part of the educational pro-
gram of any participating schools is
conducted if the waiver is granted.

(4) Be responsible for, or conduct a
program for the training of physician
assistants, which meets the require-
ments of 42 CFR part 57, subpart I, or
nurse practitioners, which meets the
requirements of 42 CFR part 57, subpart
Y, appendix. If one school which is par-
ticipating in the area health education
center program provides for or con-
ducts a program for the training of
physician assistants or nurse practi-
tioners meeting this requirement,
other schools participating in the pro-
gram may, but need not, provide for or
conduct a physician assistant or nurse
practitioner program. Where the school
is responsible for, but does not conduct
one of these programs, it must partici-
pate in the presentation, review, and
evaluation of one of these programs at
an affiliated institution so that at
least part of the education in the pro-
gram is provided by faculty of the
school. The school must give special
consideration to the enrollment in
these programs of individuals from or
who plan to practice in the area served
by the center by either:

(i) Giving preference to applicants
whose place of residence has been in
the area served by the center at any
time prior to application; or

(ii) Obtaining a signed statement
from applicants, indicating an intent
to practice the skills acquired in the
program in the areas.

(5) Provide for the active participa-
tion of at least two schools or pro-
grams of other health professions in
the educational program conducted in
the area served by the center(s). In
meeting this requirement:

(i) One of the participating schools or
programs must be a school of den-
tistry, if there is one affiliated with
the university with which the school of
medicine or osteopathy is affiliated;

(ii) Only the following schools or pro-
grams of other health professions may
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be included to meet the requirement of
this paragraph:

(A) Training centers for the allied
health professions;

(B) Schools of nursing;
(C) Schools of optometry;
(D) Schools of pharmacy;
(E) Schools of podiatry; or
(F) Schools of public health.
(iii) Each school or program partici-

pating in the area health education
center program under this paragraph
must have a written agreement with
the school(s) of medicine or osteop-
athy, under which the school or pro-
gram agrees to assist and participate,
as is appropriate, in the activities of
each center as required under section
781(d)(2) of the Act.

(iv) Each school or program partici-
pating in the area health education
center under this paragraph must have
a written agreement with each center,
under which the school or program
agrees to provide some or all of its stu-
dents with educational experiences in
the center or in settings affiliated with
the center, and the center agrees to ar-
range for and support the provision of
the educational programs. This agree-
ment may be part of the agreement re-
quired by paragraph (d)(1) of this sec-
tion.

(e) Requirements for area health edu-
cation centers. Each area health edu-
cation center participating in an area
health education center program must:

(1) Designate either a geographic
area or medically underserved popu-
lation which it will serve (‘‘the area
served by the center’’). This area or
population must be in a location re-
mote from the main site of the teach-
ing facilities of the schools which par-
ticipate in the program. For purposes
of this requirement,

(i) A medically underserved popu-
lation means the population of a geo-
graphic area designated as a primary
medical personnel shortage area under
section 332 of the Act or a population
group designated under section 332 of
the Act as having a shortage of pri-
mary medical care personnel;

(ii) An area or population will meet
this requirement if its location is re-
moved from the site of the teaching fa-
cilities where the major part of the
educational program of any partici-

pating school is conducted. The area
served by the center must not dupli-
cate, in whole or in part, the area
served by any other center.

(2) Provide for or conduct training in
health education services, in the area
served by the center. This training
must consist of courses and programs
to train health professionals to in-
struct the public or patients in medical
self-help, disease prevention, accident
prevention, nutrition, physical fitness,
and other subjects relating to health
maintenance, and must include the
principles of nutrition, the evaluation
of nutritional status, and nutritional
counseling. The training must be ori-
ented toward the ethnic and cultural
backgrounds of the people in the area.

(3) Assess the health manpower needs
of the area served by the center and as-
sist in the planning and development of
training programs to meet these needs.
In meeting this requirement, the cen-
ter should work with existing health
systems agencies designated for the
area served by the center and other ap-
propriate entities by cooperatively de-
veloping and sharing data on health
personnel needs of the area for the next
10 years and in developing a plan for
training programs to meet these needs.
In areas where HSAs exist, the planned
training programs must be consistent
with the health personnel projections
developed by the health systems agen-
cies. At a minimum, the center must
assess the need for (i) personnel to pro-
vide health education and nutrition
counseling services; (ii) primary care
health personnel including physicians
in family practice, general internal
medicine, general pediatrics, and ob-
stetrics and gynecology, physician as-
sistants, and nurse practitioners; (iii)
mental health practitioners; (iv) den-
tists; and (v) nurses. In carrying out its
responsibility to assess health per-
sonnel needs in the area, the center
shall, to the maximum extent prac-
ticable, use existing data (including
data used for the designation of short-
age areas under sections 332 and 836(h)
of the Act).

(4) Provide for or conduct a rotating
osteopathic internship or medical resi-
dency training program in family prac-
tice, general internal medicine or gen-
eral pediatrics, or osteopathy in which
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no fewer than six persons are enrolled
in first-year positions in the program.
If one center which is participating in
the area health education center pro-
gram provides for or conducts a med-
ical residency training program meet-
ing this requirement, other centers
participating in the program may, but
need not, provide for or conduct a med-
ical residency training program in
these fields. In meeting this require-
ment:

(i) A family practice residency for
allopathic and osteopathic physicians
must meet the requirements of section
786(a) of the Act, and implementing
regulations.

(ii) A general internal medicine or
general pediatrics residency must meet
the requirements of 42 CFR 57.3104, ex-
cept for the requirements in para-
graphs (h) and (i) of that section.

(iii) The center must conduct the
medical residency training program at
a site which is part of the center or
provide for the conduct of this pro-
gram, by written affiliation agreement
with an appropriate entity located in
the area served by the center.

(5) Provide opportunities for con-
tinuing medical education (including
education in disease prevention) to all
physicians and other health profes-
sionals practicing within the area
served by the center. This continuing
medical education must include
courses, seminars, lectures, grand
rounds, clinical pathological con-
ferences, mini-residencies, library serv-
ices, or in-house training, as appro-
priate, for all health professionals in
the area. In meeting this requirement:

(i) The center must assess the need
for providing continuing medical edu-
cation taking into consideration the
numbers, needs and location of health
professionals in the area as well as edu-
cational activities available through
other entities.

(ii) The center must announce the
availability of continuing medical edu-
cation activities offered in the center,
as well as those provided through other
entities in the area, through appro-
priate and usual distribution channels.

(6) Provide continuing medical edu-
cation and other educational support
services to the National Health Service
Corps (Corps) members assigned to the

area served by the center, after notifi-
cation of the assignment(s) by the Sec-
retary. In meeting this requirement,
the center must:

(i) Establish an organized program
which will provide for the assessment
of the continuing medical education
needs of the members of the Corps and
offer to members of the Corps, at a cost
not to exceed the cost to any other par-
ticipant, continuing medical education
relevant to these identified needs.

(ii) Assist in identifying resources for
and encouraging the provision of:

(A) Consultation services, if needed,
including telephone consultation to
Corps personnel.

(B) A patient referral system, if nec-
essary, to Corps patients and assist-
ance to these patients in obtaining lab-
oratory and pathological services at
accessible locations.

(C) Supervision and consultation for
non-physician and non-dentist mem-
bers of the Corps in the area.

(D) Temporary substitutes for Corps
personnel, as needed.

(7) Encourage the utilization of nurse
practitioners and physician assistants
in the area and the recruitment of indi-
viduals for training in these profes-
sions at the participating medical or
osteopathic schools. In meeting this re-
quirement, the center must:

(i) Inform potential employers in the
area regarding the following, among
other subjects;

(A) The function and utilization of
nurse practitoners and physician as-
sistants;

(B) State laws and regulations gov-
erning nurse practitioners and physi-
cian assistants; and

(C) Reimbursement and malpractice
coverage for services rendered by nurse
practitioners and physician assistants.

(ii) Determine employment opportu-
nities for nurse practitioners and phy-
sician assistants and participate in re-
ferral and recruitment of persons for
these positions.

(iii) Distribute information in the
area concerning the nurse practitioner
or physician assistant training pro-
gram(s) provided for or conducted by
the schools of medicine or osteopathy
participating in the program, and par-
ticipate in recruiting persons in the
area for the programs.
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(8) Arrange and support educational
opportunities for medical and other
students at affiliated health facilities,
ambulatory care centers, and health
agencies throughout the area served by
the center. In meeting this require-
ment, the center must:

(i) Coordinate the conduct of the fol-
lowing programs, including assisting in
their planning and development, ob-
taining the necessary resources and
providing administrative support serv-
ices for:

(A) Clinical education for under-
graduate medical or osteopathic stu-
dents in at least family practice, gen-
eral internal medicine or general pedi-
atrics;

(B) Education for undergraduate and,
as appropriate, graduate students, at a
school of dentistry, if one is partici-
pating in the program;

(C) Education for students of the
other schools or programs partici-
pating in the area health education
center program under paragraph (d)(5)
of this section; and

(D) Orientation for high school and
post-high school students in schools in
the area to develop awareness of health
careers and health opportunities.

(9) Have an advisory board of which
at least 75 percent of the members are
persons from the area served by the
center, including health service pro-
viders and consumers. For this pur-
pose, health service providers are indi-
viduals who derive more than 10 per-
cent of their annual income from the
health care industry. In meeting this
requirement:

(i) The advisory board must be rea-
sonably divided between:

(A) Providers of health care, includ-
ing at least one physician, dentist,
nurse, and allied health professional
who is actively engaged in the practice
of his or her profession in the area
served by the center; and

(B) Consumers, including students,
who reside in the area and are broadly
representative of the population in the
area in terms of demographic factors,
such as race, ethnic background and
sex. The advisory board shall advise
the chief administrative official of the
center on all major policies concerning
the operation of the center, on the es-

tablishment of center program prior-
ities and on other issues, as necessary.

§ 57.3805 When do the requirements of
§ 57.3804 apply?

(a) The period of time in which any
entity will have to meet all the re-
quirements or § 57.3804 will be nego-
tiated on a case-by-case basis, depend-
ing upon the nature and scope of the
planned area health education center
program. No cooperative agreement,
however, shall provide funds solely for
the planning or development of a pro-
gram for a period of longer than two
years.

(b) Each area health education center
program must begin planning for at
least one center during the first year of
support so that at least one center is
fully operational and meets all the ap-
plicable requirements of § 57.3804 during
the third year of support. Additional
centers may be phased in during the
first four years of Federal support ex-
cept that once planning for any center
is initiated, it must become fully oper-
ational and meet all the applicable re-
quirements of § 57.3804 within three
years.

(c) Each school with which the Sec-
retary enters into a cooperative agree-
ment under this subpart must meet all
the requirements of § 57.3804 during the
first four years of Federal support, ex-
cept that once planning to add any
school is initiated, it must meet all the
applicable requirements of § 57.3804
within three years.

§ 57.3806 How will applications be
evaluated?

(a) After consulting with the Na-
tional Advisory Council on Health Pro-
fessions Education established by sec-
tion 702 of the Act, the Secretary will
award cooperative agreements to appli-
cants whose projects will best promote
the purposes of section 781 of the Act
and these regulations, taking into con-
sideration among other factors:

(1) The degree to which the proposed
project adequately provides for the pro-
gram requirements set forth in
§ 57.3804;

(2) The capability of the applicant to
carry out the proposed project; and
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(3) The extent of the need of the area
to be served by the proposed area
health education center.

(b) In determining the funding of ap-
plications approved under paragraph
(a) of this section, the Secretary will
consider any special factors relating to
national needs as the Secretary may
from time to time announce in the
FEDERAL REGISTER.

[48 FR 7446, Feb. 22, 1983, as amended at 53
FR 14792, Apr. 26, 1988]

§ 57.3807 How is the amount of the
award determined?

(a) The amount of the award will be
based on the Secretary’s estimate of
the sum necessary for the approved ac-
tivity.

(b) The Secretary will not provide in
any year under this subpart more than
75 percent of the total operating funds
of an area health education center pro-
gram.

§ 57.3808 How long does support under
a cooperative agreement last?

(a) The cooperative agreement will
specify the length of time the Sec-
retary intends to support the project
without requiring the project to recom-
pete for funds. In addition, the max-
imum period during which a project
may be funded will be specified in each
cooperative agreement.

(b) Generally, the project will ini-
tially be funded for one year, and sub-
sequent continuation awards will also
be for one year at a time. A school
which enters into a cooperative agree-
ment must submit a separate applica-
tion to have the support continued for
each subsequent year. Decisions re-
garding continuation awards and the
funding levels of these continuation
awards will be made after consider-
ation of such factors as the applicant’s
progress and management practices,
and the availability of funds. In all
cases, continuation awards require a
determination by the Secretary that
continued funding is in the best inter-
est of the Federal Government.

(c) Neither the approval of any appli-
cation nor the entering into of any co-
operative agreement commits or obli-
gates the Federal Government in any
way to make any additional, supple-

mental, continuation or other award
with respect to any approved applica-
tion or portion of an approved applica-
tion.

(d) Any balance of federally obligated
funds remaining unobligated by the
school at the end of a budget period
may be carried forward to the next
budget period, for use as prescribed by
the Secretary, provided a continuation
award is made. If at any time during a
budget period it becomes apparent to
the Secretary that the amount of Fed-
eral funds awarded and available to the
school for that period, including any
unobligated balance carried forward
from prior periods, exceeds the school’s
needs for the period, the Secretary may
adjust the amounts awarded by with-
drawing the excess. A budget period is
an interval of time (usually 12 months)
into which the project period is divided
for funding and reporting purposes.

§ 57.3809 For what purposes may coop-
erative agreement funds be spent?

(a) A school which is awarded a coop-
erative agreement shall only spend
funds it receives under this subpart ac-
cording to the approved application
and budget, the authorizing legislation,
terms and conditions of the coopera-
tive agreement award, applicable cost
principles specified in subpart Q of 45
CFR part 74, and these regulations.

(b) The area health education center
program must spend at least 75 percent
of the funds provided under this sub-
part in any year in area health edu-
cation centers.

(c) Schools which are awarded coop-
erative agreements may not spend co-
operative agreement funds for sec-
tarian instruction or for any religious
purpose.

§ 57.3810 How will the Department
participate in a cooperative agree-
ment?

The Secretary anticipates substan-
tial Federal involvement in the man-
agement of the project supported under
the cooperative agreement. This in-
volvement may include, as determined
necessary, the following activities,
among others:
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1 Section 799A of the Public Health Service
Act was redesignated as section 704 by Pub.
L. 94–484; section 845 of the Public Health
Service Act was redesignated as section 855
by Pub. L. 94–63.

(a) Reviewing and approving plans,
upon which continuation of the cooper-
ative agreement is contingent, to per-
mit appropriate direction and conduct
of activities;

(b) Reviewing and approving all con-
tracts between the cooperating school
of medicine, other health professions
schools, and area health education cen-
ters;

(c) Participating with project staff in
the development of funding projec-
tions;

(d) Developing with project staff data
collection systems and procedures; and

(e) Participating with project staff in
the design of project evaluation proto-
cols and methodologies.

§ 57.3811 What additional Department
regulations apply to awardees?

Several other regulations apply to
cooperative agreements under this sub-
part. These include, but are not limited
to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Debarment and suspension

from eligibility for financial assistance
45 CFR part 80—Nondiscrimination under

programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 799A
and 845 of the Public Health Service Act 1

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

[49 FR 38115, Sept. 27, 1984]

§ 57.3812 What other audit and inspec-
tion requirements apply?

Each school which enters into a coop-
erative agreement must, in addition to
the requirements of 45 CFR part 74,
meet the requirements of section 705 of
the Act concerning audit and inspec-
tion.

§ 57.3813 Additional conditions.
The Secretary may impose additional

conditions on any award before or at
the time of any award if the Secretary
determines that these conditions are
necessary to assure or protect the ad-
vancement of the approved activity,
the continued viability of the school,
the interest of the public health, or the
conservation of public funds.

Subpart NN [Reserved]

Subpart OO—Grants for Geriatric
Education Centers

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, 67 Stat. 631 (42
U.S.C. 216); sec. 788(d) of the Public Health
Service Act, 99 Stat. 542 (42 U.S.C. 295g–8); re-
designated as sec. 789(a), as amended by Pub.
L. 100–607, 102 Stat. 3136–37 (42 U.S.C. 295g–
9(a)); renumbered as sec. 777(a), as amended
by Pub. L. 102–408, 106 Stat. 2052–54 (42 U.S.C.
294o).

SOURCE: 54 FR 5617, Feb. 6, 1989, unless oth-
erwise noted.

§ 57.4001 To what projects do these
regulations apply?

These regulations apply to grants to
eligible schools and programs under
section 777(a) of the Public Health
Service Act for geriatric training
projects.

[54 FR 5617, Feb. 6, 1989, as amended at 57 FR
45746, Oct. 5, 1992; 58 FR 66298, Dec. 20, 1993]

§ 57.4002 Definitions.
Act means the Public Health Service

Act, as amended.
Allied health professional means a

health professional who has received a
certificate, an associate’s degree, a
bachelor’s degree, a master’s degree, a
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doctoral degree, or postbaccalaureate
training, in a science relating to health
care and meets the requirements as es-
tablished in section 799(5) of the Act.

Budget period means the interval of
time into which the project period is
divided for budgetary and reporting
purposes, as specified in the grant
award document.

Continuing education means struc-
tured educational programs for prac-
ticing health professionals and allied
health professionals for the purpose of
improving the knowledge and skills in
geriatrics of such practitioners with re-
spect to treatment of the health prob-
lems of elderly individuals.

Geriatrics is the total health and so-
cial care of the elderly.

Geriatric Medicine means the preven-
tion, diagnosis, care and treatment of
illness and disability as required by the
distinct needs of the elderly.

Graduate program in clinical social
work and graduate program in marriage
and family therapy means an accredited
graduate program as defined in section
799(1)(C) of the Act.

Graduate program in mental health
practice means a graduate program in
clinical psychology, clinical social
work, or marriage and family therapy
(section 799(1)(D) of the Act).

Health professional means, for pur-
poses of this subpart, any allopathic or
osteopathic physician, dentist, optom-
etrist, podiatrist, pharmacist, profes-
sional nurse (as defined in § 57.2502),
and nurse practitioner (as defined in
§ 57.2402), physician assistant, chiro-
practor, clinical psychologist, health
administrator, or allied health profes-
sional.

Health professions schools means any
school of medicine, dentistry, osteo-
pathic medicine, pharmacy, optometry,
podiatric medicine, veterinary medi-
cine, public health, chiropractic, grad-
uate programs in health administra-
tion, or graduate programs in clinical
psychology, as defined in section 799(1)
(A), (B), (C), and (D) of the Act and as
accredited in section 799(1)(E) of the
Act.

Nonprofit refers to the status of an
entity which is a corporation or asso-
ciation, or is owned and operated by
one or more corporations or associa-
tions no part of the net earnings of

which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

Program for the training of physician
assistants means any educational pro-
grams as defined in section 799(3) of the
Act.

Project director means an individual
designated by the grantee in the grant
application and approved by the Sec-
retary to direct the project being sup-
ported under this subpart.

Project period means the total time
for which support for a project has
been approved including any extensions
of the project.

School of allied health means a public
or private nonprofit junior college, col-
lege, university or hospital-based edu-
cational entity which provides or is ac-
credited to provide a program of edu-
cation to enable individuals to become
allied health professionals or to pro-
vide additional training for allied
health professionals and which meets
the criteria set forth in section 799(4) of
the Act.

School of nursing means a collegiate,
associate degree, or diploma school of
nursing in a State (section 853(2) of the
Act).

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

Training and retraining of faculty
means a program to train and retrain
faculty to provide geriatric instruction
which is not a 1-year retraining pro-
gram for faculty in schools of medicine
and osteopathic medicine in geriatrics
or a 1-year or 2-year internal medicine
or family medicine fellowship program
as identified in section 777(3)(A) and (B)
of the Act.

[54 FR 5617, Feb. 6, 1989, as amended at 57 FR
45746, Oct. 5, 1992; 58 FR 66298, Dec. 20, 1993;
61 FR 6129, Feb. 16, 1996]
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§ 57.4003 Who is eligible to apply for a
grant?

Any public or private nonprofit
health professions school, school of al-
lied health, or program for the training
of physician assistants located in a
State may apply for a grant under this
subpart. Each eligible applicant desir-
ing a grant under this subpart shall
submit an application in the form and
at the time the Secretary may pre-
scribe.

[54 FR 5617, Feb. 6, 1989, as amended at 57 FR
45746, Oct. 5, 1992]

§ 57.4004 Program requirements.
(a) The Secretary will award grants

to meet the cost of carrying out one or
more of the following six purposes:

(1) Improve the training of health
professionals in geriatrics;

(2) Develop and disseminate curricula
relating to the treatment of the health
problems of elderly individuals;

(3) Expand and strengthen instruc-
tion in methods of geriatric treatment;

(4) Support the training and retrain-
ing of faculty;

(5) Support continuing education of
health professionals and allied health
professionals who provide geriatric
treatment; and

(6) Establish new affiliations with
nursing homes, chronic and acute dis-
ease hospitals, ambulatory care cen-
ters, and senior centers in order to pro-
vide students with clinical training in
geriatric medicine.

(b) Projects must include one or more
of the activities in paragraphs (a) (1)
through (6) of this section for four or
more types of health professionals as
defined in § 57.4002 of this subpart.

(c) Each project must evaluate the
program systematically, including the
determination of a baseline at the out-
set of the project and the measurement
of the degree to which program and
educational objectives are met.

[54 FR 5617, Feb. 6, 1989, as amended at 58 FR
66299, Dec. 20, 1993]

§ 57.4005 How will applications be
evaluated?

(a) As required by section 798(a) of
the Act, each application for a grant
under this subpart shall be submitted
to a peer review group, composed prin-

cipally of non-Federal experts, for an
evaluation of the merits of the pro-
posals made in the application. The
Secretary may not approve such an ap-
plication unless a peer review group
has recommended the application for
approval. The Secretary will decide
which applications to approve by con-
sidering, among other factors:

(1) The degree to which the proposed
project adequately provides for the
project requirement described in
§ 57.4004;

(2) The extent to which the rationale
and specific objectives of the project
are based upon a needs assessment of
the status of geriatrics training in the
institutions to be assisted and/or the
geographic area to be served;

(3) The ability of the project to
achieve the project objectives within
the proposed geographic area;

(4) The adequacy of educational fa-
cilities and clinical training settings to
accomplish objectives;

(5) The adequacy of organizational
arrangement involving professional
schools and other organizations nec-
essary to carry out the project;

(6) The adequacy of the qualifications
and experience in geriatrics of the
project director, staff and faculty;

(7) The administrative and manage-
rial ability of the applicant to carry
out the proposed project in a cost-ef-
fective manner; and

(8) The potential of the project to
continue on a self-sustaining basis.

(b) In determining the funding of ap-
plications approved under paragraph
(a) of this section, the Secretary will
consider any special factors relating to
national needs as the Secretary may
from time to time announce in the
FEDERAL REGISTER.

[54 FR 5617, Feb. 6, 1989, as amended at 57 FR
45746, Oct. 5, 1992; 58 FR 66299, Dec. 20, 1993]

§ 57.4006 How long does grant support
last?

(a) The notice of grant award speci-
fies the length of time the Secretary
intends to support the project without
requiring the project to recompete for
funds. This period, called the project
period, will not exceed 3 years. The
maximum period of support, including
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the initial project period and competi-
tive extensions, may not exceed 6
years.

(b) Generally, the grant will initially
be funded for 1 year, and subsequent
continuation awards will also be for 1
year at a time. Decisions regarding
continuation awards and the funding
levels of these awards will be made
after consideration of such factors as
the grantee’s progress and manage-
ment practices, existence of legislative
authority, and the availability of
funds. In all cases, continuation awards
require a determination by the Sec-
retary that continued funding is in the
best interest of the Federal Govern-
ment.

(c) Neither the approval of any appli-
cation nor the award of any grant shall
commit or obligate the United States
in any way to make any additional,
supplemental, continuation or other
award with respect to any approved ap-
plication or portion of an approved ap-
plication. For continuation support,
grantees must make separate applica-
tion at such times and in such a form
as the Secretary may prescribe.

[54 FR 5617, Feb. 6, 1989, as amended at 58 FR
66299, Dec. 20, 1993]

§ 57.4007 For what purposes may grant
funds be spent?

(a) A grantee shall only spend funds
it receives under this subpart accord-
ing to the approved application and
budget, the authorizing legislation,
terms and conditions of the grant
award, applicable cost principles speci-
fied in subpart Q of 45 CFR part 74, and
these regulations.

(b) Grantees may not spend grant
funds for sectarian instruction or for
any religious purpose.

(c) Any balance of federally obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and available to the
grantee for that period, including any
unobligated balance carried forward
from prior periods, exceeds the grant-
ee’s needs for the period, the Secretary
may adjust the amounts awarded by

withdrawing the excess. A budget pe-
riod is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

[54 FR 5617, Feb. 6, 1989, as amended at 57 FR
45746, Oct. 5, 1992]

§ 57.4008 What additional Department
regulations apply to grantees?

Several other regulations apply to
grants under this subpart.

These include, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants
45 CFR part 75—Informal grant appeals pro-

cedures
45 CFR part 76—Governmentwide Debarment

and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Service Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR part 93—New restrictions on lob-
bying.

[54 FR 5617, Feb. 6, 1989, as amended at 57 FR
45746, Oct. 5, 1992; 61 FR 6129, Feb. 16, 1996]

§ 57.4009 What other audit and inspec-
tion requirements apply to grant-
ees?

Each entity which receives a grant
under this subpart must meet the re-
quirements of 45 CFR part 74 con-
cerning audit and inspection.

[61 FR 6129, Feb. 16, 1996; 61 FR 51020, Sept.
30, 1996]
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§ 57.4010 Additional conditions.
The Secretary may impose additional

conditions in the grant award before or
at the time of the award if he or she de-
termines that these conditions are nec-
essary to assure or protect the ad-
vancement of the approved activity,
the interest of the public health, or the
conservation of grant funds.

Subpart PP—Grants for Faculty
Training Projects in Geriatric
Medicine and Dentistry

AUTHORITY: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, 67 Stat. 631 (42
U.S.C. 216); sec. 789(b) of the PHS Act, as
amended by Public Law 100–607, 102 Stat.
3136–3138 (42 U.S.C. 295g–9(b)); renumbered as
sec. 777(b), as amended by Pub. L. 102–408, 106
Stat. 2052–54 (42 U.S.C. 294o).

SOURCE: 55 FR 37481, Sept. 12, 1990, unless
otherwise noted.

§ 57.4101 To what projects do these
regulations apply?

These regulations apply to grants to
eligible schools and programs under
section 777(b) of the Act (42 U.S.C. 294o)
for the purpose of providing support for
projects to train physicians and den-
tists who plan to teach geriatric medi-
cine, geriatric psychiatry, or geriatric
dentistry, including traineeships, and
fellowships for participation in these
programs.

[59 FR 63902, Dec. 12, 1994]

§ 57.4102 Definitions.
Act means the Public Health Service

Act, as amended.
Budget period means the interval of

time (usually 12 months) into which
the project period is divided for budg-
etary and funding purposes.

Elderly means a population with
health care conditions and needs which
differ significantly from those of
younger people, which are often com-
plicated by the physical, behavioral,
and social changes associated with
aging. This would include all persons
over 60, but may include slightly
younger people who are subject to
similar physical and/or mental condi-
tions.

Extended care facility means a health
care institution or distinct part of an

institution that furnishes, in lieu of
hospitalization, room and board and
medically-prescribed skilled nursing
care or rehabilitative services 24 hours
a day by an organized health care staff.

Fellow means an allopathic physi-
cian, osteopathic physician, or dentist
participating in a retraining program
or fellowship program supported by a
grant under section 777(b).

Fellowship program means a 2-year or-
ganized training effort sponsored by an
allopathic or osteopathic medical
school, a teaching hospital, or a grad-
uate medical education program which
is designated to provide training for—

(1) Physicians who have completed a
graduate medical education program in
internal medicine, family medicine (in-
cluding osteopathic general practice),
psychiatry, neurology, gynecology, or
rehabilitation medicine; and

(2) Dentists who have demonstrated a
commitment to an academic career
and who have completed postdoctoral
dental training, including postdoctoral
dental education programs or who have
relevant advanced training or experi-
ence.

Full-time teaching physician means an
allopathic or osteopathic physician
who is a faculty member of the grantee
institution and who is engaged in
teaching, research, clinical, and admin-
istrative activities normally performed
by teaching faculty employed on a full-
time basis, as defined by the grantee
institution.

Full-time teaching dentist means a den-
tist who is a faculty member and who
is engaged in teaching, research, clin-
ical, and administrative activities nor-
mally performed by teaching faculty
employed on a full-time basis, as de-
fined by the institution. The dental
faculty member does not have to be
employed by the grantee institution
but can be a dental faculty member at
another institution which has an affili-
ation agreement with the grantee in-
stitution.

Full-time training means full-time
training, as defined by the grantee in-
stitution.

Geriatric dentistry means the provi-
sion of dental care for elderly persons,
particularly those with one or more
chronic or debilitating, physical or
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mental illnesses with associated medi-
cation or psychosocial problems.

Geriatric medicine means the preven-
tion, diagnosis, and medical treatment
of illness and disability as required by
the needs of the elderly.

Geriatric psychiatry means the preven-
tion, diagnosis, evaluation and treat-
ment of mental disorders and disturb-
ances seen in older adults.

Graduate medical education program
means a program sponsored by a school
of medicine, a school of osteopathic
medicine, a hospital, or a public or pri-
vate nonprofit institution, which:

(1) Offers postgraduate medical train-
ing in the specialties and subspecial-
ties of medicine; and

(2) Has been accredited by the Ac-
creditation Council for Graduate Med-
ical Education or the American Osteo-
pathic Association through its Com-
mittee on Postdoctoral Training.

Grantee means an entity that re-
ceives a grant and assumes legal and fi-
nancial responsibility both for the
awarded funds and for the performance
of the grant-supported activity.

Longitudinal care means the provision
of medical or dental care to the same
panel of elderly patients for a period of
at least 9 months in each year of train-
ing.

Part-time teaching dentist means a
dentist who is a faculty member and
who is engaged in teaching, research,
clinical, and administrative activities
normally performed by teaching fac-
ulty employed on a part-time basis, as
defined by the institution. The dental
faculty member does not have to be
employed by the grantee institution
but can be a dental faculty member at
another institution which has an affili-
ation agreement with the grantee in-
stitution.

Postdoctoral dental education program
means a program sponsored by a school
of dentistry, a hospital, or a public or
private nonprofit institution, which:

(1) Offers postdoctoral training in the
specialties of dentistry, advanced edu-
cation in general dentistry, or a dental
general practice residency; and

(2) Has been accredited by the Com-
mission on Dental Accreditation.

Primary care means health care which
may be initiated by the patient or the
provider, or both, in a variety of set-

tings, and which consists of a broad
range of personal health care services
including promotion and maintenance
of health, prevention of illness and dis-
ability, basic care during acute and
chronic phases of illness, guidance and
counseling of individuals and families,
and referral to other health care pro-
viders and community resources when
appropriate. In providing the services:

(1) The physical, emotional, social,
and economic status of the patient is
considered in the context of his or her
cultural and environmental back
ground, including the family and com-
munity; and

(2) The patient is provided timely ac-
cess to the health care system.

Project means all activities, including
training programs, specified or de-
scribed in a grant application as ap-
proved for funding.

Project director means an individual
designated by the recipient and ap-
proved by the Secretary to direct the
project being supported under section
777(b).

Project period means the total time
for which support for a project has
been approved, including any extension
thereof, by the awarding unit.

Relevant advanced training or experi-
ence means at least one of the fol-
lowing: (1) Completion of at least a 12-
month graduate training program in a
health-related discipline, the basic
sciences, or education; (2) a minimum
of 2 years of teaching experience in an
accredited dental education program of
which at least 12 months were devoted
in part to issues pertaining to the care
of older adults; or (3) a minimum of 2
years of clinical practice, of which at
least 12 months were devoted in part to
managing older dental patients in a
hospital, long-term care facility, or
other setting.

Retraining program means a 1-year
program of full-time individualized
training in clinical geriatrics and geri-
atric research for physicians who are
faculty members in departments of in-
ternal medicine, family medicine (in-
cluding osteopathic general practice),
gynecology, geriatrics, or psychiatry
at schools of medicine and osteopathic
medicine, and dentists who are faculty
members at schools of dentistry or at
hospital departments of dentistry.
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School of medicine or school of osteo-
pathic medicine means a public or pri-
vate nonprofit school which provides
training leading, respectively, to a de-
gree of doctor of medicine or a degree
of doctor of osteopathic medicine, and
which is accredited as provided in sec-
tion 799(1)(E) of the Act.

Secretary means the Secretary of
Health and Human Services, and any
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved
has been delegated.

State means, in addition to the sev-
eral States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Guam,
American Samoa, the Republic of
Palau, the Republic of the Marshall Is-
lands, and the Federated States of Mi-
cronesia.

Teaching hospital means a public or
private nonprofit hospital which is:

(1) Accredited by the Joint Commis-
sion on Accreditation of Hospitals or
the American Osteopathic Association;
and

(2) Operates at least one postdoctoral
training program which is fully or pro-
visionally accredited by the Accredita-
tion Council for Graduate Medical Edu-
cation or approved by the American
Osteopathic Association.

[55 FR 37481, Sept. 12, 1990, as amended at 56
FR 29194, June 26, 1991; 57 FR 45746, Oct. 5,
1992; 59 FR 63902, Dec. 12, 1994; 61 FR 6129,
Feb. 16, 1996]

§ 57.4103 Who is eligible to apply for a
grant?

Public or private nonprofit schools of
medicine, schools of osteopathic medi-
cine, teaching hospitals, and graduate
medical education programs located in
a State are eligible to apply for a grant
under this subpart. Each eligible appli-
cant desiring a grant under this sub-
part shall submit an application in the
form and at such time as the Secretary
may prescribe.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[54 FR 5617, Feb. 6, 1989, as amended at 57 FR
45746, Oct. 5, 1992]

§ 57.4104 For what projects may grant
funds be requested?

Each eligible applicant must propose
a fellowship program or a retraining
program.

[54 FR 5617, Feb. 6, 1989, as amended at 57 FR
45746, Oct. 5, 1992]

§ 57.4105 Project requirements.
A project supported under this sub-

part must be conducted in accordance
with the following requirements:

(a) The project must have a project
director who is employed full time by
the grantee institution;

(b) Projects must have an appro-
priate administrative and organiza-
tional plan, and adequate faculty,
physical, and administrative resources
for the achievement of stated objec-
tives;

(c) Projects must systematically
evaluate the training program, includ-
ing the performance and competence of
trainees and faculty, the administra-
tion of the program, and the degree to
which program and educational objec-
tives are met;

(d) The project must be under the
programmatic control of a graduate
medical education program in internal
medicine or family medicine (including
osteopathic general practice) or in a
department of geriatrics or psychiatry;

(e) The project must be staffed by at
least two physicians in full-time teach-
ing positions who have experience or
training in geriatric medicine or geri-
atric psychiatry and be staffed, or
enter into an agreement with an insti-
tution staffed, by at least one dentist
who is employed in a full- or part-time
teaching position and has experience or
training in geriatrics;

(f) The project must provide fellows
with training in geriatrics and expo-
sure to the physical and mental dis-
abilities of a diverse population of el-
derly individuals. The population must
include:

(1) Elderly in various levels of
wellness from fully independent and
well, to patients confined to bed with
serious illness; and

(2) Elderly from a range of socio-
economic, racial and ethnic back-
grounds;

(g) The project must provide medical
and dental training experiences in:
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(1) An ambulatory care setting;
(2) An inpatient service; and
(3) An extended care facility,

During the course of the training, each
fellow must receive experience in pri-
mary care, consultation, and longitu-
dinal care;

(h) Fellowship programs must have a
curriculum which includes training in
clinical geriatrics, teaching skills, ad-
ministrative skills, and research skills
for physicians and dentists;

(i) Retraining programs must provide
1 year of full-time training suited to
the individual needs of each fellow. To
assure that the needs of all fellows can
be met, each retraining program must
have the resources available to provide
clinical, research, administrative, and
teacher-training experience; and

(j) Effective in the second year of
grant support, a minimum of three en-
tering fellows, including at least one
physician and one dentist, must be en-
rolled in each training program for
which grant support is received. The
Secretary may suspend this require-
ment if the Secretary determines that
a grantee has made a good faith effort
to comply with this requirement
through the various recruitment means
available in its institution and at the
national level, and has met the other
requirements stated in this section but
is unable to have the required number
of fellows in the program due to cir-
cumstances beyond its control.

[55 FR 37481, Sept. 12, 1990, as amended at 56
FR 29194, June 26, 1991; 57 FR 45746, Oct. 5,
1992; 59 FR 63902, Dec. 12, 1994]

§ 57.4106 How will applications be
evaluated?

(a) As required by section 798(a) of
the Act, each application for a grant
under this subpart shall be submitted
to a peer review group, composed prin-
cipally of non-Federal experts, for an
evaluation of the merits of the pro-
posals made in the application. The
Secretary may not approve such an ap-
plication unless a peer review group
has recommended the application for
approval. The Secretary will award
grants to applicants whose projects
will best promote the purposes of sec-
tion 777(b) of the Act and these regula-
tions. The Secretary will consider,
among other factors:

(1) The extent to which the proposed
training program will prepare physi-
cians and dentists to perform the re-
search, teaching, administrative and
clinical duties of a faculty member spe-
cializing in geriatrics;

(2) The degree to which the project
plan adequately provides for meeting
the requirements set forth in § 57.4105;

(3) The administrative, management
and resource capability of the appli-
cant to carry out the proposed project
in a cost-effective manner;

(4) The potential for the applicant to
continue the program without Federal
support after completion of the re-
quested project period; and

(5) The extent to which the project
will increase the number of geriatric
fellowship and retraining positions
available for individuals who want to
prepare for academic careers in geri-
atric medicine, psychiatry, or den-
tistry.

(b) In determining the funding of ap-
plications approved under paragraph
(a) of this section, the Secretary will
consider any special factors relating to
national needs as the Secretary may
from time to time announce in the
FEDERAL REGISTER.

[55 FR 37481, Sept. 12, 1990, as amended at 59
FR 63902, Dec. 12, 1994]

§ 57.4107 How long does grant support
last?

(a) The notice of grant award speci-
fies the length of time the Secretary
intends to support the project without
requiring the project to recompete for
funds. This period, called the project
period, will not exceed 5 years.

(b) Generally, the grant will initially
be funded for 1 year, and subsequent
continuation awards will also be for 1
year at a time. Decisions regarding
continuation awards and the funding
levels of these awards will be made
after consideration of such factors as
the grantee’s progress and manage-
ment practices, existence of legislative
authority, and the availability of
funds. In all cases, continuation awards
require a determination by the Sec-
retary that continued funding is in the
best interest of the Federal Govern-
ment.

(c) Neither the approval of any appli-
cation nor the award of any grant shall
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commit or obligate the United States
in any way to make any additional,
supplemental, continuation, or other
award with respect to any approved ap-
plication or portion of an approved ap-
plication. For continuation support,
grantees must make separate applica-
tion at such time and in such a form as
the Secretary may prescribe.

[55 FR 37481, Sept. 12, 1990, as amended at 57
FR 45746, Oct. 5, 1992]

§ 57.4108 What financial support is
available to fellows?

Expenditures from funds are limited
to:

(a) Tuition and fees, in accordance
with the established rates of the insti-
tution, except as limited by the Sec-
retary;

(b) Stipend support, in accordance
with established Public Health Service
postdoctoral stipend levels; and

(c) Travel to field training if the site
is beyond a reasonable commuting dis-
tance and requires the fellow to estab-
lish a temporary new residence. How-
ever, fellowship funds may not be used
for daily commuting from the new
place of residence to the field training
headquarters.

§ 57.4109 Who is eligible for financial
assistance as a fellow?

To be eligible for a fellowship an in-
dividual must:

(a) Be a resident of the United States
and either a citizen or national of the
United States, an alien lawfully admit-
ted for permanent residence in the
United States, a citizen of the Com-
monwealth of the Northern Mariana Is-
lands, a citizen of the Republic of
Palau, a citizen of the Republic of the
Marshall Islands, or a citizen of the
Federated States of Micronesia;

(b) Be a physician or a dentist en-
rolled in a ‘‘fellowship program’’ or a
‘‘retraining program’’ as defined in
§ 57.4102; and

(c) Not be receiving concurrent sup-
port for the same training from an-
other Federal education award which
provides a stipend or otherwise dupli-
cates financial provisions except edu-
cation benefits under the Veteran’s Re-

adjustment Benefits Act, and loans
from Federal sources.

[55 FR 37481, Sept. 12, 1990, as amended at 61
FR 6129, Feb. 16, 1996]

§ 57.4110 What are the requirements
for fellowships and the appoint-
ment of fellows?

(a) The grantee must complete a
statement which documents the ap-
pointment of each fellow. To complete
this statement the grantee must re-
quire the provision of information and
documentation of eligibility by each
fellow. The statement of appointment
must be completed by the beginning of
the training period or as soon there-
after as possible if the fellow receives
notice of his or her fellowship appoint-
ment after the training period has
begun. The statement of appointment
must include information to document
the eligibility of the fellow and certify
that there will be compliance with all
applicable Public Health Service terms
and conditions governing the appoint-
ment. The program director must sign
the statement on behalf of the grantee,
and the fellow must sign it thus certi-
fying the statements are true and com-
plete. The original copy of the state-
ment must be retained by the grantee
to be available for program review and
financial audit. A copy shall be pro-
vided to the fellow for his or her
records.

(b) The grantee may not require fel-
lows to perform work which is not an
integral part of the geriatric training
program, or to perform services which
detract from or prolong their training.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[55 FR 37481, Sept. 12, 1990, as amended at 56
FR 29194, June 26, 1991]

§ 57.4111 Termination of fellowships.
(a) The grantee must terminate a fel-

lowship:
(1) Upon request of the fellow;
(2) If the fellow withdraws from the

grantee institution; or
(3) If the grantee determines that:
(i) The fellow is no longer an active

participant in the training program; or
(ii) The fellow is not eligible or able

to continue in accordance with its
standards and practices.
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(b) The grantee must deposit any
Federal portion of the tuition refund
owed to a fellow into the grant account
and provide written notice to the fel-
low that it is doing so.

(Approved by the Office of Management and
Budget under control number 0915–0060)

[55 FR 37481, Sept. 12, 1990, as amended at 56
FR 29194, June 26, 1991. Redesignated at 59
FR 63902, Dec. 12, 1994]

§ 57.4112 For what purposes may grant
funds be spent?

(a) A grantee shall only spend funds
it receives under this subpart accord-
ing to the approved application and
budget, the authorizing legislation,
terms and conditions of the grant
award, applicable cost principles speci-
fied in subpart Q of 45 CFR part 74, and
this subpart.

(b) Grantees may not spend grant
funds for sectarian instruction or for
any religious purpose.

(c) Any balance of federally-obligated
grant funds remaining unobligated by
the grantee at the end of a budget pe-
riod may be carried forward provided
specific approval is granted by the Sec-
retary. If at any time during a budget
period, it becomes apparent to the Sec-
retary that the amount of Federal
funds awarded and available to the
grantee for that period, including any
unobligated balance carried forward
from prior periods, exceeds the grant-
ee’s needs for the period, the Secretary
may adjust the amounts awarded by
withdrawing the excess. A budget pe-
riod is an interval of time (usually 12
months) into which the project period
is divided for funding and reporting
purposes.

[55 FR 37481, Sept. 12, 1990, as amended at 57
FR 45746, Oct. 5, 1992. Redesignated at 59 FR
63903, Dec. 12, 1994]

§ 57.4113 What additional Department
regulations apply to grantees?

Several other regulations apply to
grants under this subpart. These in-
clude, but are not limited to:

42 CFR part 50, subpart D—Public Health
Service grant appeals procedure

45 CFR part 16—Procedures of the Depart-
mental Grant Appeals Board

45 CFR part 46—Protection of human sub-
jects

45 CFR part 74—Administration of grants

45 CFR part 75—Informal grant appeals pro-
cedures

45 CFR part 76—Governmentwide Debarment
and Suspension (nonprocurement) and Gov-
ernmentwide Requirements for Drug-Free
Workplace (Grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this title

45 CFR part 83—Regulation for the adminis-
tration and enforcement of sections 794 and
855 of the Public Health Services Act

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

45 CFR part 93—New restrictions on lobbying

[55 FR 37481, Sept. 12, 1990, as amended at 57
FR 45746, Oct. 5, 1992. Redesignated at 59 FR
63903, Dec. 12, 1994; 61 FR 6129, Feb. 16, 1996]

§ 57.4114 What other audit and inspec-
tion requirements apply to grant-
ees?

Each entity which receives a grant
under this subpart must meet the re-
quirements of 45 CFR part 74 con-
cerning audit and inspection.

[59 FR 63903, Dec. 12, 1994]

§ 57.4115 Additional conditions.

The Secretary may impose additional
conditions on any grant award before
or at the time of any award if he or she
determines that these conditions are
necessary to assure or protect the ad-
vancement of the approved activity,
the interest of the public health, or the
conservation of grant funds.

[55 FR 37481, Sept. 12, 1990. Redesignated at
59 FR 63903, Dec. 12, 1994]

PART 58—GRANTS FOR TRAINING
OF PUBLIC HEALTH AND ALLIED
HEALTH PERSONNEL

Subparts A–B [Reserved]
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